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JURIES AND JURYMEN. 


**When the English adopted trial by jury they were a semi-barbarous 
people; they have since become one of the most enlightened nations of the 
earth, and their attachment to this institution seems to have increased with 
their increasing cultivation; . . . . many of its offspring have founded 
powerful republics; but everywhere they have boasted of the privilege of 
trial by jury.” 

Tuus wrote De Tocqueville, fifty years ago. I do not 
believe the weight of opinion of the Anglo-Saxon race has 
shifted since. But murmurs against this time-honored institu- 
tion are, no doubt, more frequently heard of late years than 
formerly. And they come not merely from disappointed liti- 
gants, but from intelligent journalists, whose quick eyes take in, 
as at a single glance, all the anomalous verdicts of the day; from 
doctrinaires, who look at all questions from their theoretical 
side alone ; and from men of large business interests, who view 
with misgiving some of the men in the jury-box who are to pass 
upon their rights. No Anglo-Saxon institution is doomed, how- 
ever, by a mere consideration of its imperfections. It is the 
genius of our race to look before and after, and to see what are 
the perils and inconveniences of the new before it displaces 
the old. 

But, before considering the comparative merits of trial by 
judges or by jury, viewed as a question simply of the adminis- 
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tration of justice, every statesman-like mind will recognize the 
educational influence of the jury system. It is by no accident 
that this system has been associated with free institutions. And 
although we may not go as far as De Tocqueville when he says 
that “the practical intelligence and political good sense of the 
Americans are mainly attributable to the long use which they 
have made of the jury in civil causes”; yet we shal] agree with 
him that “it teaches men to practice equity; every man learns 
to judge his neighbor as he would himself be judged ; 
and this is the soundest preparation for free institutions.” 
Addressing ourselves now more particularly to the eompara- 
tive value of this system as a means of determining legal 
controversies, we are impressed with the fact that the common 
law itself has grown up alongside of, and has been established 
in its principles with a reference to, the trial by jury; so that 
the latter has become a congruous part of the former. Certain 
elementary rules of law are so closely associated with this system 
of procedure that change in one would require alteration of 
the other. Let us take an illustration from the criminal, and 
also one from the civil law. Conviction of a crime can only be 
had when the jury are satisfied of the truth of every essential 
allegation of the Government beyond “a reasonable doubt.” 
Define this term, or leave it as a phrase, the meaning of which 
is better felt than explained; in either case one sees that the 
reasonable doubt of twelve jurors is a different thing from the 
reasonable doubt of a judge. Where there is a strong trend of 
opinion in a jury toward the guilt of a defendant, each man’s 
conviction naturally strengthens that of his fellow, and makes a 
doubt seem unreasonable which might seem otherwise, if there 
was no comparison of opinion. So, too, the reasonable doubt of 
a judicial temperament trained to an appreciation of all the 
possible aspects of evidence, and with a morbid sense of respon- 
sibility,—causing even resolution to be “sicklied o’er with the 
pale cast of thought,”’—is one thing, and the reasonable doubt 


of a plain man of action, accustomed to decide upon quick. 


impressions, and not upon subtle reasoning, is quite another. 

It is one of the familiar principles of the law of negligence 
that a plaintiff in order to recover must show that he himself 
exercised due eare; and that is defined to be “such care as men 
of ordinary prudence and capacity would take under like cireum- 
stances in the conduct and management of their own affairs.” 
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Is it not clear that a jury composed of men of various ages, 
temperaments, and habits of life, and largely conversant with 
the busy activities of the day amid which accidents mostly 
occur, is better qualified to determine what the average man 
would do, than a single judge, of sedentary pursuits, of cautious 
habits of life, accustomed to the exercise of foresight, and 
with a prevision of accidents? And is it not-also clear that 
twelve men ean best eliminate that disturbing element which the 
psychologist calls “ the personal equation ?” 

One of the serious consequences of compelling the court to 
try all questions of fact as well as law is the danger of thus 
impairing the confidence of litigants in its impartiality. All 
understand that the judge does not make, but declares the 
law; and so has no room for choice or personal bias. But 
in deciding facts he must necessarily judge and weigh parties 
and witnesses; and as the most ignorant think that they can 
decide readily as to facts while they know nothing of law, they 
assume to revise the judgment of the court; and what seems to 
them patent error they are apt to attribute to latent prejudice. 
Another serious objection to the proposed change would be 
the additional labor imposed on the judiciary. And it is im- 
portant to observe, that it is not simply the amount of added 
labor that is to be taken into account, but the kind. The 
investigation of a mass of tangled facts and conflicting testi- 
mony is at onee more foreign to the mental habits of the judge, 
more wearisome, and accompanied with less intellectual satis- 
faction than the solution of questions of law. Besides this, 
the judge who presides at jury trials must “ gird up the loins of 
his mind” to decide at once the legal questions that arise; and 
then his duty is done. The responsibility ends there, and if 
parties are dissatisfied the question goes to a full court of 
appeals. But as to questions of fact, the decision of a single 
judge is final; and how oppressive this sense of responsibility 
sometimes becomes before a decision is reached, only those who 
have experienced it can estimate. 

I advance nothing against the system which allows a choice 
to parties of their forum. In Massachusetts this works satis- 
factorily. The cases where neither party asks for a jury are 
generally either cases mainly of law or trivial in their nature, and 
though it is work rather to be shunned than sought, by alterna- 
tions of brief service it is found not to be excessively wearisome. 
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In Boston about one-fifth of the cases are on the “court list.” 
But if juries are to be retained as a necessary part of the 
judicial system, may they not be greatly improved? I think so; 
and I believe that the question as to how this may be done is one 
of great practical importance. 

The theoretical qualifications of jurors in all the States are 
reasonably high. Thus, in Massachusetts, jurors are to be taken 
from the voters, and must be “ persons of good moral character 
and of sound judgment”; and to make selection necessary it is 
provided that the list shall not include “ more than one for every 
sixty inhabitants”; while in New York, the description of the 
citizen juror is that he should be “ of fair character, of approved 
integrity, of sound judgment, and well informed”; and a slight 
property qualification is also annexed. But everything depends 
on the administration of this law; if “the good moral chgr- 
acter” is as laxly interpreted as the same phrase practically is 
in the naturalization proceedings, it affords but little guaranty. 
The preparation of the jury lists is entrusted to various local 
tribunals or officers in the different States. It may not be well 
to interfere with this; but I venture to suggest that for the 
county courts, where the most important causes are tried, 
there should be some specially qualified supervising board, who 
should revise and reduce, and also have power to add to, the 
local lists. The clerks of the county courts, together with the 
high sheriffs, where they have not been degraded by political 
scrambles, might constitute such a board, as their action would 
be that of conspicuous public officers with a somewhat broad 
constituency, and, from their connection with the business of the 
courts, having a natural pride in the character of juries and a 
sort of responsibility to the judges under whose immediate eye 
their work would come. 

The present selection of jurors is often heedless; sometimes 
even worse. Thus I have known men put on the lists who were 
unable to write, who so far from being of “sound judgment” 
were “feeble-minded,” who were of intemperate habits, who 
were habitual violators of the law, and who had even been 
sentenced to the House of Correction for grave offenses. Such 
exceptional cases, of course, give no idea of the general eompo- 
sition of juries; nor when such men are on the juries, do they, 
in civil causes, where their lower passions and prejudices are 
not aroused, cause the mischief which might be anticipated, as 


\ 

i 

} 


JURIES AND JURYMEN. 


they are apt to be controlled by the stronger and better minds 
of their fellows. On the civil side the community suffers more 
from the low average which often fills the jury-box. While any 
attempt to give this popular institution an aristocratic cast 
ought to be resisted, yet, on the other hand, to be a truly 
representative body, the business and educated classes ought 
to share in it. The trouble is that such men are too largely 
out of the jury-box by their own procurement. 

I have taken some pains to analyze the composition of juries 
in the city of Boston, because it is not unreasonable to suppose 
that they will compare well with those of any of the large cities 
of our country. And in the city of Boston there has been a 
perceptible improvement since the preparation of the lists has 
been taken from the City Council—where an Irish politician 
once succeeded in adding at one stroke four hundred of his 
clansmen—and committed to the Board of Registration of 
Voters. The Superior Court has exclusive jurisdiction of the 
great bulk of jury trials; and taking at random the list of jurors 
returned to serve at one of its late sessions, I find the aggregate 
number to be forty-seven. Of these, five are described as clerks 
(a nomen generalissimum, and vague enough to cover various 
capacities), three as grocers, two as in the liquor business, two 
as teamsters, two as unknown, one each as of the following 
occupations: agent, collector, commission merchant, compiler, 
constable, contractor, employment agent, engineer, hotel keeper, 
real estate agent, and superintendent; while the different 
branches of mechanical industry are represented by one black- 
smith, bleacher, book-binder, box-maker, carpenter, gold-plater, 
laborer, molder, painter, paver, printer, stove-mounter, tailor, 
and upholsterer; and the traders have one dealer in each of the 
following: cigars, flowers, glass, pictures, produce, provisions, 
soda, and stoves. I give these details that we may have a more 
realistic impression of the actual jury. But in order to be sure 
that our facts are numerous enough to support our inductions, 
I have taken the pains to analyze six recent lists of jurors in 
Boston, returned to serve at terms of the Superior Court with 
the following classified results. The whole number aggregate 
212. The few occupations highest in numbers are these: clerks 
75, grocers 11, liquors 9, carpenters 7. All classes of traders 
are represented by 71, or about 34 per cent. of the whole; all 
classes of mechanics by 60, or about 28 per cent. There were 
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a great variety of clerical and miscellaneous occupations, but 
only two are described as merchants, two as commission 
merchants, three as brokers, four as real estate dealers, and 
one as lumber dealer and bank president (who, I remember, im- 
mediately claimed exemption as being over age). The profes- 
sional classes are represented by a solitary physician. There is, 
in fact, no substantial representation either of the mercantile, 
banking, insurance, railroad, commercial, or large manufacturing 
interests of the city, and hardly a trace of the liberally educated 
class. 

I have made no such study of the jury lists of other counties 
as of Suffolk. But the reader may be interested to see the result 
of an inquiry as to the jurors at the last term of court in the 
county of Bristol. There were nine farmers, two machinists, 
two manufacturers, two carpenters, two traders, and one each 
of other occupations as follows: Blacksmith, builder, butcher, 
capitalist, carriage-maker, jeweler, marble-worker, mechanic, 
merchant, nailer, saloon-keeper, shoe-maker. Bristol is partly 
an agricultural county, and we see its farming interests ade- 
quately represented; but it contains the three cities of Fall 
River, New Bedford, and Taunton, in which are seventy per 
cent. of the whole population; and these cities have large and 
diversified manufacturing and commercial pursuits, yet how 
feebly are they represented. Everywhere it seems to be assumed 
that men of active business are to be excused from jury duty, 
while they are the very ones who are not only the most apt to 
complain of the quality of the jury, but who have the largest 
interests to protect, and are most affected by unwise verdicts, 
which tend to unsettle the law as a practical guide. 

There are many cases on trial which call to mind the remark 
of FitzJames Stephen in regard to English juries: 

“The position in life and mode of selection of the jurymen certainly 
present a striking contrast to the character of the duties expected of 


them.” 
England, however, makes provision for special juries in par- 
tieular cases. Mr. Forsyth says: 
‘*Tt may well be doubted whether Lord Mansfield would have been able to 


elaborate the noble system of mercantile law which has immortalized his 
name without the assistance of juries of merchants.” 


But in Massachusetts, and in many other of the States, there 
is no provision for what are called “ struck juries,” as there is in 
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England and in New York. The Code of the latter State pro- 
vides that whenever it appears to the court that an impartial 
trial cannot otherwise be had, or “that the importance or intri- 
cacy of the case requires such a jury,” it shall be ordered; and 
in such case the clerk selects forty-eight jurors from the whole 
jury list whom he deems best qualified, and therefrom the 
counsel of each party alternately strike out one till twenty-four 
are left; and from these the jury of twelve are selected and im- 
paneled in the usual way. I doubt whether this is as wise or as 
consonant with the spirit of our institutions as it is to furnish 
to all litigants the best practicable juries, and to have them 
trained to act together in the course of common service. Such 
juries would not fail as a body to give due weight to the special 
knowledge of any of their members. It is apparent, however, that 
something ought to be done to secure in our larger cities a due 
proportion of jurors conversant with the important and com- 
plex questions growing out of modern business life. 

It is acurrent notion that the reason why so few first-class 
business men are found upon our juries is that they are excused 
by the courts. The returns we have given show that such men 
rarely get upon the jury lists. In the exceptional cases where 
such men are returned to serve, it is no doubt one of the most 
important duties of a judge to brace himself up against yield- 
ing to any but the best of exeuses. Boards of trade would do 
well not only to inculcate it as a point of honor that none of their 
members should seek to shirk this grave public duty, but also to 
see to it that their class be properly represented. And here let 
me add that the general hardship of jury duty is overestimated. 
I have repeatedly had business men at the end of a term con- 
fess to me not only the satisfaction they have felt in performing 
this function, and the interest they have felt in their work, but 
their surprise that it was so little onerous. 

Connected with the elevation of the character of the jury is the 
question of their better treatment. The two reforms go hand in 
hand. It is no doubt essential to preserve the strict control of 
the presiding judge over the conduct of the jury; but it is now 
the aim of thoughtful judges to exercise this control with the 
utmost courtesy that cireumstances allow. The jurors are, in 
truth, a part of the Court, sitting under the same solemn obliga- 
tion, and engaged in the same serious duty. Respect from 
others tends to increase their self-respect. I cannot but feel 
that the more they are treated as gentlemen, the better will they 
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respond to the call upon them to act as such. I particularly 
object to the uncomfortable and unsanitary arrangements of 
most of our jury-rooms. This constitutes to many persons of 
delicate health or refined tastes the most serious objection to 
jury service; while to those in good health, and who are less 
fastidious, it is still an annoying discomfort, which disturbs the 
considerate and calm judgment so important in reaching im- 
partial and accurate verdicts. In this suggestion of better 
accommodations for jurors, I am sure that I shall carry the 
assent of all reasonable men. 

I cannot expect the same concurrence in my next suggestion, 
which is that in civil causes the presiding judge shall be per- 
mitted, in his diseretion, to allow a jury to separate at night 
during their deliberations, and resume the case the next morn- 
ing. The practice of the law begets conservative tendencies, 
and I fear the weight of opinion of the bar and bench may be 
against this innovation. I feel satisfied, however, that the change | 
would be productive only of good results; and it is surely in 
the same direction as changes already made. Notwithstanding 
all just criticisms upon the composition of juries, I have no 
doubt that in the main they have improved in manliness and 
integrity with the general elevation of public morals; and that 
wise policy and the interests of justice require for them different 
treatment from that which jurors received in the olden time, 
when they were kept without fire or food till they agreed, or 
the judge relented; and were liable, if they did not seasonably 
agree, to be carted from town to town as the Court traveled 
the cirenit. So till a modern date the jury were not allowed to 
separate during any part of the time of a criminal trial, even in 
eases of misdemeanor simply. Gradually the rule was relaxed 
as to these, then even in felonies, but continued as to capital 
eases. New York has parted with this relic of an old civiliza- 
tion, while it still exists in many of the States.* 

In the case cited these remarks of the Court have a pertinent 
application to the general question : 

‘There were reasons for these rules at an early day which do not now 
exist. The jury were then comparatively ignorant, subject to the control of 
their superiors, and easily led astray. They had but faint notions of popu- 


lar rights, and submitted to restrictions which would not now be tolerated. 
Trials were brief, seldom occupying an entire day.” 


* See Stephen rs. People, 19 N. Y. 550. 
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The only objection that can be made against this indulgence Y 
to the jury in civil causes while considering their verdict is the 
supposed danger of approach in some way by interested parties. 
This danger can be but slight. To the credit of human nature, 
as well as to the credit of human sagacity, attempts to influence 
jurors are of the rarest occurrence. To be successful there must 
be coneurrent depravity in two persons; and while failure is ig- 
nominious and dangerous, success is hardly less so. The sum- 
mary power of courts to punish, as for a contempt, the slightest 
interference with a jury, induces a wholesome fear of such action. 
Besides, if it is contemplated, there are ample opportunities for it 
during the progress of the trial when juries are always allowed to 
go home at the adjournment, instead of postponing the attempt 
until it may chance to be too late. To be consistent, we should 
go back to the old rule in criminal causes, and keep the jury 


. under constant surveillance from first to last. The advantages 


of such a change of practice are obvious. A great part of the 
discomfort of jury service is removed, and men whose business or 
family cares press so heavily on them when they are not sure of 
an hour in the twenty-four at home, would find it quite possible 
to serve with equal mind if the public would leave to them the 
usual rest from labor. But the main argument for the change 
is that in this way a result is reached not by the pressure of any 
physical discomfort, nor by anxieties for others, but as the result 
of calm deliberation. And if a night could be spent away from 
the heated disputation of the jury-room, it would not infrequently 
happen that a dissentient juror would, asthe result, perhaps, of 
what Dr. Carpenter calls “ uneonscious cerebration,” see things 
in a clearer light on the morrow. 

The rule requiring unanimity in a jury, so far as it applies to 
civil cases, has long been disapproved by very eminent author- 
ities. Bentham, with a coarse vigor of expression outrunning 
the truth, describes it as a system of “perjury enforced by tor- 
ture.” Forsyth more mildly says: “ A more lax view of the in- 
dividual obligation of each is adopted on account of the mischief 
which results from a final disagreement”; while Hallam bluntly 
ealls it “that preposterous relic of barbarism.” It is more to the 
purpose to notice the conclusion and the reasoning of that body 
of experts appointed by the English Parliament on the Courts of 
Common Law in 1830. They say: “It seems absurd that the 
rights of a party in questions of a doubtful and complicated 
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nature should depend upon his being able to satisfy twelve per- 
sons that one particular state of facts is the true one.” And they 
propose that after twelve hours the opinion of nine shall author- 
ize a verdict. Lord Campbell many years after introduced a bill 
to carry such a measure into effect. But hitherto all efforts at 
disturbing the rule have failed. 

Professor Robertson, in the ninth edition of the “ Eneyclo- 
pedia Britannica,” while indorsing the theoretical views to 
which we have alluded, suggests the reason of the failure of all 
projects for change in England: 


‘We rarely hear of juries disagreeing or of jurors agreeing under com- 
pulsion. When civil juries were established in Scotland, this was one of the 
arguments used against the experiment ; but it has been stated by the judge 
under whom the system was started, that he only knew of one instance of 
disagreement during a period of twenty years. English experience is much 
the same, and a reform which twenty or thirty years ago was pronounced 
absolutely necessary by conservative jurists is now hardly ever heard of.” 


I do not know how accurately he has stated the fact as to Eng- 
land, but I am sure that in America disagreements are far more 
frequent. Combining my own experience with information from 
others, I should say that in Massachusetts the average number 
of disagreements would be about five per cent. of the whole num- 
ber of cases tried. It is also well to remember that the cases in 
which juries disagree are apt to be those of most importance and 
of the longest duration. 

It were an interesting speculation to seek the causes of this 
difference in the frequency of disagreements in England and 
in America. Both Prof. Robertson and Mr. Forsyth lay great 
stress upon the influence of the judge in his charge toward the 
determination of the verdict. The latter says: “The presiding 
judge has, by the tendency and bias of the remarks which he 
makes in summing up, the means of influencing and guiding 
them to a right result; and they have generally the good sense 
to avail themselves of all the help afforded by his perspicuity.” 
Although the practice may differ somewhat in the different States 
of our Union, and some allowance must always be made for per- 
sonal idiosynerasy, it is safe to assert that the American trend 
has been toward a more complete separation of the functions of 
court and jury, and several of the States have enforced this by 
special statutes. In Massachusetts, for instance, it is provided 
that “the courts shall not charge juries with respect to matters of 
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fact.”. Throughout the United States it would be an unusual 
and an uncomplimentary description of a charge from the bench 
to say that its “ bias” helped to guide the jury to a right result. 
I am by no means sure that we have the better practice, tested by 
its utility ; but we are not likely soon to change it. 

Meantime, disagreements of juries go on with loss to the pock- 
ets and peace of mind of litigants and with cost to the public in 
expense and time. If it could be assumed that the dissentient 
jurors were fairer or wiser than the majority, we could tolerate 
it well; but, unfortunately, the alliance between ignorance and 
obstinacy, well known of old, continues to the present day. 

There are, no doubt, exceptional cases where the majority may 
be carried away by popular prejudice or personal sympathy, and 
to meet such cases the concurrence of the presiding judge might 
be required in order to make valid a majority verdict. I am 
fully aware that such a change in jury trial as to dispense with 
unanimity would require some constitutional changes as well as 
legislation. No one proposes to disturb the present rule in erim- 
inal cases, because it well consists with the great principle that no 
one is to be convicted while there remains a reasonable doubt of 
his guilt. But in civil cases, where a preponderance of evidence 
alone is required, it would seem that, sooner or later, the prac- 


tical American mind would conclude that when this preponder-— 


ance was made out to the satisfaction of at least three-fourths of 
the jury and of the court, it was time to make an end of the liti- 
gation, especially when we consider that this state of things 
would almost certainly foreshadow the ultimate result, the pres- 
ent acceptance of which would merely avoid one of those calam- 
itous delays of the law which have tired out sturdier natures 
than that of Hamlet. 


RosBeErT C. PITMAN. 
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A RADICAL revulsion has occurred in economic discussion in 
England within twenty-five years. Professor Bonamy Price of 
the University of Oxford, Professors Fawcett, Henry Dunning 
MacLeod, Henry Sidgwick, and Leslie Stephen of Cambridge, 
and W. Stanley Jevons and Professor Cairnes of University 
College, London, represent fairly the existing condition of 
political economy in England. While each of these discards 
different portions of what was once considered orthodox eco- 
nomics, all except Fawcett discard so much that the science 
is seen to be rent with ghastly fissures, and everywhere the 
thinness of the crust warns us that the work of creation is 
still going on. To change the metaphor: what were once 
supposed to be almost perfected fruits, which needed only the 
warm sun of public favor and general assent to ripen their 
juices to sweetness, are now found to be mere puff-balls filled 
with acrid dust. The works of Malthus, Ricardo, and Mill, now 
considered as repositories of curious errors, rank with Ptolemy’s 
“Almagest,” or Spurzheim’s “ Phrenology.” They are read not so 
much because they teach us truth, as because they stand as 
mile-posts which serve to measure the distance by which thought 
has passed them. 

When we now try to place ourselves en rapport with Malthus, 
the disproof of his main proposition is so obvious that the only 
inquiry we are disposed to make is, whether his idea that man’s 
consuming powers increased faster than his producing powers 
was suggested by the unusual largeness of his own family, or by 
the local phenomenon of emigration from England, which was 
then beginning; or whether he really thought that nature was 
in some way the provider of a food fund which would not bear 
a constant ratio to the labor employed. The idea that the food 
of the human race tends to increase in an arithmetical ratio, or 
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as 2-3-4-5-6, while the race itself tends to increase in a geomet- 
rical ratio, or as 2-4-8-16-32-64, has so specious an appearance 
of definiteness that, in all the bulky volumes written in support 
of the theory, never has the actual fecundity of a human couple 
been compared with that of a grain of wheat, a potato, a couple 
of swine, or a pair of beeves. Mr. Fawcett, quoting from Dar- 
win, barely escapes impaling himself on an ugly horn by taking, 
as a term of comparison, elephants, which are not human food. 
Of these he says one pair would, in five centuries, produce fifteen 
millions, each pair producing only three pairs of young in ninety 
years. If the progeny of a pair of beeves had been made the 
basis of the caleulation, how would it have been possible to 
escape from the resulting inference of cheap beef? 

In our colonial period one woman has produced as many as 
twenty-five children, and Adam Smith speaks of persons in 
America who would live to be surrounded by more than a hun- 
dred lineal descendants. This would show a maximum repro- 
ductive capacity in the human couple of thirty-three per cent. 
per annum, or fifteen per cent. to the unit of population. The 
highest actual increase in the United States is, with immigra- 
tion, three per cent., and without immigration, two and a half 
per cent. per annum. 

Compare with this wheat, which has but a small fraction of 
the fecundity of maize or potatoes. American wheat-growers 
sow 80,000,000 bushels of seed annually to produce 500,000,000 
bushels of wheat, being only six-fold; but this is two hundred 
times the actual, and forty times the highest hypothetical in- 
erease possible to the unit of population. Major Hallett, of 
Brighton, England, in 1857-61, by planting wheat in rows a 


foot apart, and selecting best grains from best ears, and best _ 


ears from most abundant stools, attained the following result, 
beginning with best grains selected from best ears, four and 
three-eighths inches long and containing forty-seven grains per 
ear, which he found in a common field. 


Containing No. of ears on 


Year. Ears selected. Height, inches. Grains. Jinest stool. 

1858. ..Finest cars............... 6ly 79 10 

1859... 734 91 22 
Ears imperfect from wet 
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In an ordinary wheat-field, thickly sown, only one and a half 
ears grow from one stool. Here is an increase in fecundity from 
one ear having forty-seven grains (forty-seven fold) to fifty- 
two ears, carrying (in the best ear) 123 grains, or 6396-fold per 
annum. Such a hypothetical rate of increase would produce in 
the second year, from a grain of wheat, 40,908,816 grains, or 
seventy bushels, supposing the grains to retain only their pre- 
vious size under improved planting. In fact, however, Major 
Hallett’s processes very largely increased the size of the grain, 
causing 460,000 grains to make a bushel, instead of 700,000. 
Adding this quality, the possible productive power of a grain of 
wheat in two years would be about 130 bushels. Yet Bonamy 
Price, of Oxford, says*: ‘“ What is the essence of this (the Mal- 
thusian) theory but the well-known fact that human beings, like 
all other animals, have a power of multiplying faster than their 
food.” Apply to this statement the fact that in the earlier 
periods animals constituted almost the whole of human food, 
and man, as often as he could be killed, became the food of 
animals; and so this “ well-known fact” becomes a statement of 
three independent laws in economies, viz. : 

1. When man eats an animal, that proves that man multi- 
plies faster than animals. 

2. When an animal eats man, that proves that animals 
multiply faster than men. 

3. So, between man and animals, each multiplies faster than 
the other. 

Henry ©. Carey opened fire on the Malthus assumption, in 
1835+ to 1838,f by asserting that the lower the organization, 
whether vegetable, animal, or social, the greater the rapidity, 
certainty, frequency, and fecundity of its power of reproduction, 
and the greater the ease and economy with which it sustains 
itself; that in the infancy of society the production of wealth 
by man is kept down to a degree little above the nakedness of 
beasts by the constant state of war and insecurity prevailing, 
the absence of implements and of knowledge of every kind, and 
especially by that absence of money which leaves slavery the 
only possible basis of association among men. He did not make 
the direct comparison above made between the relative fecundity 


* “Practical Political Economy,” p. 14. 
+t “ Essay on Wages,” 1835. 
t “ Principles of Political Economy,” 3 vols. 
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of the unit of population and the unit of subsistence. Nor had 
he yet reached the conclusion that man, instead of beginning 
cultivation on best soils, begins on worst soils; but as to every 
other implement than the soil, he already taught the doctrine of 
evolution from the lower to the higher and from the less to the 
more productive. It would have negatived the very law of 
which he was the discoverer if he had used the best arguments 
first; but he did enough to break the back of the Malthusian 
theory. He taught then* that, as machinery takes the place of 
muscle, as iron and steel supersede flint, as coal displaces wood, 
as steam supersedes sails where sails have displaced canoes, 
as skins give way before cloths and hand-looms before the 
power-loom, and as new soils, new implements, and new sciences 
become available, the means of industriously employing all 
men’s time increases, the product derived from industry in- 
creases in a far more rapid ratio than the number employed, 
and the portion of the product of industry which is awarded 
to labor increases relatively to the portion won by capital, 
and man becomes free. This growth of man in freedom was 
his theme. He supplied Bastiat with all the materials of 
his “ Harmonies Economiques,” exeept that pleasing style which 
is more apt to belong to the borrower than to the inventor. 
Carey was inductive, Bastiat seductive. Carey was abstract, 
looking for the law; Bastiat was concrete, looking for the fee. 
Carey was profound and original, but discursive; he was a 
traveler with a long stride, who had the devil’s own habit of 
constantly taking you up to the pinnacle of the temple or the 
top of a high mountain, and there showing you all the kingdoms 
of earth, as illustrations of his law. Bastiat remained at home, 
exhibiting to his guests the trophies collected by Carey in his 
travels; and what Carey had proved by elaborate tables and cita- 
tions, Bastiat illustrated with anecdote and with all the arts 
of a consummate wit. In the degree that a man sought to be 
amused, he would throw up his hat for Bastiat. Hence Bastiat 
got all the headless hats. 

Carey treated political economy not only inductively, but as 
a science which sought to measure forces and not quantities; 
the growth of the power of man over things, not the science of 
the things that burden or condition man. His definitions, there- 


* “ Principles of Political Economy,” 1837-40, vol. 2, p. 251. 
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fore, are all dynamic, not static; they are laws of motion, not 
equations between commodities. He expects Burnam Wood to 
come to Dunsinane, because every tree hides a man. He expects~ 
mountains to be removed and cast into the sea, because, where 
mind is, nothing is inert ; all lives. ' 

Sir John Herschel, reviewing “ Quetelet on Probabilities,” re- 
marked that, “ one great souree of error and mistake in political 
economy consists in regarding its problems as statical rather 
than dynamical in their character.” The statement happily 
illustrates Sir Henry Bessemer’s observation,* that while men 
versed in an art make the trifling ameliorations in its processes, 
the great discoveries and inventions more frequently come from 
persons wholly untrammeled by accurate knowledge of the 
details. Prof. Henry Dunning MacLeod declarest that in these 
words Herschel “ has exactly deseribed the fundamental defect 
of the whole Ricardo-Mill system of political economy. . . . 
Ricardo treats it statically, but Condillae treats it dynamically. 
: No one versed in Natural Philosophy can have a mo- 
ment’s doubt that it (the dynamic system) is the true one.” To 
treat political economy dynamically detracts from its simplicity; 
for it is the pursuit of varying ratios between perpetually vary- 
ing forces, always in motion, but with varying degrees of inten- 
sity, where the standards of measurement vary almost as rapidly 
as the ratios. Carey was the first among economists to make use 
of statical charts to represent the effect of government policies 
upon all the phases of a nation’s progress. These ought, how- 
ever, to be called dynamic charts ; for while each dot in the chart 
represents the relative status or condition of a given datum in 
the problem, the movement of the whole line becomes dynamic 
and measures the force operating. A single chapter in one of 
his works} uses forty-six of these static charts to show by com- 
parison to the eye the relation between the four tariff acts of 
1828, °33, °42, and “46, and the attendant increase or decrease in 
production or circulation of forty-six distinet commodities or 
modes of service, including points of observation as far apart as 
the growth of lake tonnage, the consumption of iron and woolens, 
and the use of all the leading necessaries of life, all so arranged 
as to show that the purchasing power of labor and the freedom 


* “Creators of the Age of Steel,” by W. T. Jeans, p. 34. 
t “‘ Principles of Economical Philosophy,” vol. 1, p. 359. 
¢ ‘‘ The Harmony of Interests,” 1852, C. 3. 
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of man, as forces, are intensified with the increase in the socie- 
tary movement induced by protection, and are relaxed by its 
withdrawel. As the water that turns the wheel, the wheel itself, 
and the spirit in the dynamometer which measures the force 
are all variable forces, and yet the measurement is perfect, so by 
q charts which represent social effects, in connection with their 
causes, can the exact dynamic vigor of certain policies be 
measured in their action on society. 
Jevons,* alone among Englishmen, in a feeble manner and 
far to the rearward, attempts to follow Carey in the use of dia- 
grams to represent the relation between economic causes and 
effects; but the effect he is aiming to illustrate attaches to the 
metaphysical stage of economics, being merely a statement of 
the decline in value to a producer of what he produces in excess 
of his own wants. The metaphysical character of nearly all 
English political economy since Adam Smith, especially the 
works of Ricardo, Mill, Senior, Price, Moffat,t and Jevons, eon- 
signs them inexorably to that second and transitional stage of 
thought which marks, says Comte, the passage of society from the 
military and theological to the industrial and scientific stage, and 
which proves by its very form that something better in the way 
of positive science must follow it. They affect to triumph when 
they analyze metaphysically the emotions which induce trade, 
as ¢.g. by arguing that because each party to a trade experiences 
a separate satisfaction, foreign trade should not be restricted. As 
well argue that because in a war each party fights until he gets 
all the fighting he wants, therefore there is only beneficence in 
war. 
Carey antagonizes the English school, which was regnant in 
1845, but defunct by 1875, in three ways. It was deductive; he 
is inductive. It was metaphysical; he is historical. It was 
statical, and studied the individual unit of society as conditioned 
by the environing circumstances ; he studies the dynamic move- 
ment of society as a whole, looking upon man as largely the 
creator of all his conditions. Bastiat in France, Ferrara in 
Italy, Diihring of the University of Berlin, comprehended him. 
The omnivorous Roscher runs over Carey like an industrious 
ant over the pyramid of Gizeh, carefully noting all exterior ine- 


* “Theory of Political Economy,” by W. 8S. Jevons, p. 33. 
t ‘* The Economy of Consumption,” by Robt. Seott Moffat. 
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qualities, but mutely powerless to comprehend any one sublime 
meaning. He cites without disputing Carey’s definition of utility 
as the measure of man’s power over nature, and of value as the 
measure of nature’s power over man. He then adds* that Carey 
very inaccurately views them both as being always in opposite 
directions. If he had got any correct sense out of the definition, 
he could no more have said this than he could have branded as 
inaccurate a statement that attraction and radiation are in 
opposite directions. When Roscher begins to define value he 
shows that his stand-point is at once statical, metaphysical, and 
subjective, by preceding it with the words, “ looked at from the 
point of view of the person who wishes to employ them (goods) 
either for use or in exchange.” Nor does he ever get away from 
this individual point of view. 

Carey, however, being a philosopher of society, in search of 
laws that measure and forces that govern the aggregate socie- 
tary movement, and not a mere recorder of the moods and tenses 
of persons, considers the onward march of the social mass, the 
flowing river of mankind, and perceives that to the savage noth- 
ing has utility. The forests are useless, for he cannot fell or 
hew the trees for want of the axe, saw, chisel, and auger. lron 
is useless, for he cannot distinguish it from the red clay. Glass 
does not exist. The beasts are all armed, while he is not. Even 
the mountain goat and the ram master him, and the wild boar 
is a terror. The apple is not yet a fruit, the potato is poison, 
maize is an unnoticed weed. Wheat is little more than a grass ; 
but if it were equal to modern wheat, it would still be useless, 
as he would not know how to grind or eook it. All things 
are so void of utility that only among the date groves and 
naturally fruited but torrid plains of Africa could he survive 
long enough to learn the utilities of anything. But in this 
wretched nomad state, how are all values magnified! A bead or 
an inch of cloth is worn around his neck as a charm to keep 
away evil spirits. A master who will furnish him with daily 
bread would be hailed with the gratitude due to a descended 
god. He feels the value even of slavery, and kisses the figurative 
chains which a later epoch will see upon his limbs. Then begins 
his slow upward march. With each day he learns some new 
utility in metal, plant, flower, fruit, and animal. <A million 
things become useful, which either did not exist or were useless. 


* “Political Economy,” translated by Lawler, vol. 1, p. 62. 
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After many generations his successor will, perchance, buy a 
palace with less toil than he would have expended for a bead. 
In no instance do values increase or utilities lessen with the 
advance of man toward a higher civilization. The supposed 
exceptions referred to by Roscher are doubtless those of works of 
art and vertu, cited by Adam Smith, whose fame keeps on grow- 
ing, as in the ease of Angelo’s, Raphael’s, or Correggio’s produc- 
tions, long after the artist who supplied them is deceased. Even 
in these cases there is perfect conformity to the inverse form 
of Carey’s law, viz., that as human progress declines and man 
relapses toward barbarism in some single art, values in- 
crease and utilities decline in that art. In the case of these 
works of art it maybe said that, while civilization in many 
things has advanced, yet in the particular line of creative art, to 
which these belong, civilization in its pre-oecupation with other 
things has declined, and, simultaneously, the utility of these 
things has lessened pari passu with their increase in value ; for, 
though higher prices are paid, the ratio in which they are useful 
has declined with the decline of the art which produced them. 
Compare the decline in value with the increase in utility of the 
transportation of a representative of savage life and of civilized 
life from, say, Niagara to the Pacific coast. Black-Hawk would 
haveregarded the journey from Niagara to the Pacific as involving 
a year’s toil and danger, with an even probability that he would 
lose his life. In cost or value it would be prodigious. In utility it 
would be ni/, as he could do no more on the Pacific coast than he 
could have done at Niagara, viz., hunt, fish, and fight. Van- 
derbilt, however, could ride through in five days, and a palace 
ear and free transportation would gladly be tendered him, since it 
would be known that, but for some purpose of large utility, such 
as the establishment of a new line of Pacific steamers, or the 
building or purchase of a new railway, he would not make the 
journey. The cost (value) sinks to the minimum, while the 
utility rises to the maximum. 

Carey’s definition of Commerce as the exchange of products 
between producers, and of Trade as the intermediate agency of 
the middlemen and transporters, by which this exchange is 
effected, so that as Commerce increases Trade declines, and as 
Trade increases Commerce declines,* thus making Trade and 
Transportation taxes upon Commerce, instead of being Com- 


“Manual of Social Science,” condensed by MeKean, 
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merce itself, as they are usually assumed to be, is too bitter a 
pill for strict free-traders to swallow. Conceiving themselves 
to be the enemies of all taxes, they cannot endure a definition 
which converts trade itself into the severest of all taxes. 

So Carey’s definition of wealth,* as “the power to command 
the always gratuitous services of the great forees of nature,” 
might as well have been uttered in Greek to a Modoe, as in these 
terms to a modern Englishman of the metaphysical school. ‘“ Ah,” 
he exclaims, “ wealth is the means of buying only what comes 
gratis, is it? Then, for the first time in my life, I don’t want it !” 
Perryt gives us wealth as an indefinable term. True, it is the 
subject of Political Economy, but no fellow can find out what 
it means; or whether it is a commodity, and so belonging to 
the domain of physies; or a mental condition, and so belonging 
to metaphysies ; ¢ or a quality of one thing which is a subjective 
conception of the mind,or a ratio between two things,§ which is 
an equation in mathematics. Carey’s peculiarity of definition 
comes from the fact that he is defining wealth in the function it 
performs toward society. Confessedly coal, iron, wood, wheat, 
and animal life, and whatever else we enjoy, come to society at 
large as the gratuitous gifts of nature. To the individual who 
enjoys them, the properties which he enjoys, such as the heat- 
giving property in coal, the hardness and firmness of iron, the 
constructibility of wood, the nutrition in wheat and the life-sus- 
taining powers of animal food are all gratis from nature. Man 
makes no property of matter or force which we enjoy. But 
nature having affixed impassable limits to each man’s power to 
consume, and not having presented to any man all he needs to 
consume, the surplus of one man must be forwarded to supply 
the deficiency of another; and every article takes on value in a 
fluctuating degree, varying with every moment of time and every 
league of space by which it is forwarded from the point where it 
is in surplus to the point where it is in demand, if it requires 
merely change of place to adapt it to demand; and varying with 
every process in the change of form, if it requires change of form, 
and with every change of ownership, if that be what it needs, 
and with every combination of these three changes, if it needs 


*‘*The Unity of Law,” p. 6. 

t “ Political Economy,” preface 8. 
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them all to bring it to the consumer in a form fit for his use. 
Wealth, therefore, is that power in me, howsoever and wherever 
obtained, which gives me command, through the services of my 
fellow-men, of all these gifts or services which nature brought 
gratuitously to some member of society, but only through his 
toil and that of others to me. Exchangeability does not consti- 
tute it, for many of the highest elements of wealth, such as in- 
tellectual and social power, character, religious belief and 
influence, courage, sagacity, rank, titles, fame, are not exchange- 
able, yet give great power over the services of others. Moreover, 
in a complete slave system or in a complete military, feudal, or 
communal system, there might conceivably be great wealth 
in the hands of those who controlled the system, and yet no 
exchanges whatever; and in the estimation of some dreamers, 
like Fourier, sustained in part, however, by the communal system 
in vogue in the petty states of Greece, there might even be very 
little private property. Subordination and coercion would per- 
form the functions which in atrading system are performed by ex- 
change. Carey, therefore, in defining wealth, points out as clearly 
as language will permit the element in it which is eternal. Mac- 
Leod, Bastiat, and Perry, in seizing upon exchangeability, grasp 
that which is both partial and evanescent. 

In Political Economy, when pursued deductively, the defi- 
nitions are pregnant with all the ultimate theories and con- 
clusions. One who defines Political Economy as a Science of 
Exchanges cannot but reach opposite conclusions to those at- 
tained by one who defines transportation and trade as taxes 
upon commerce. 

Carey found rent defined as a payment for area of soil, 
because of its fertility. He left it defined as a payment for 
space, because of its nearness to the societary movement.® 


* In 1836, in a book printed, but never published, entitled “ The Harmony 
of Nature,” of which a copy lies before me, Mr. Carey states the true doctrine 
of rent thus: ‘‘ These rents diminish in amount as the lots are distant from 
the center of attraction, the place of exchange. Why should a lot opposite 
the market sell for fifty times as much as an acre of land distant not one mile 
from the spot? Why should it sell for ten times as much as another lot of 
similar dimensions distant not more than three hundred yards? The answer 
to these questions is, that owing to the great number of people who frequent 
the market, and the large amount of merchandise brought there to be 
exchanged for other articles required by the farmer, the amount of business 
that can be done in the one place is vastly greater than in the other, that 


22 THE NORTH AMERICAN REVIEW. 


Ricardo, Malthus, and Mill, in defining it as a monopoly price 
paid for fertility, which was assumed to be the chief natural 
‘ and indestructible power of the soil, had made it a form 
of legalized rapine, and thus had laid the foundation for the 
modern French, German, and American socialists of the school 
of Karl Marx and Henry George, to preach the new crusade 
against landlords as the broad macadamized road to happy and 
cheap homes. Carey identified rent with that principle of human 
nature which would cause a window on Broadway to rent per- 
chance for $5.00 an hour while a pageant is passing. It is a 
payment for space, which is competed for actively by reason of 
its nearness to the societary movement. If poor land has this 
advantage it will be so tilled as to make it fertile. Rich land, 
without it, will be drained of its fertility. As MacLeod well 
says, “the only original and indestructible power the earth has 
is that of extent.” Fertility is as variable a property in soils as 
health is in man. Soils in England which once produced five 
bushels of wheat per acre now produce fifty-five. Those in 
Indiana which once produced thirty bushels now produce seven. 
Yet a whole generation talked of rent as a payment for fertility, 
and of fertility as an inherent and indestructible property. 
Rent is a payment for productive space, as wages is a pay- 
ment for productive time. Rent is the centrifugal force which 
disperses men from the centers toward which commerce and 
exchange attract them. As men go from the centers they 
save rent but lose and incur transportation. As men draw near 
the centers they save time and transportation, but increase rent. 
Rent, therefore, is just as beneficent a force in economics as 
is wages or commerce, for it is as essential to disperse as to 
attract mankind. Mill, Sedgwick, and especially MacLeod and 
Devas,t though reluctantly, recognize Carey as the Hercules 
who slew the English monopoly doctrine of rent. Francis A. 
Walkerf{ ingeniously avoids giving Carey this credit by so 
restating the doctrine of Ricardo, that rent rises with the pro- 
ductiveness of the soil, as to incorporate into it the doctrine of 


ten times as much may be done as in another place distant three hundred 
yards, and fifty times as much as in another a mile distant; or, in other 
words, because a capital so much larger can be used at the same rate of 
profit as will enable the oceupant first, to pay himself for his services, 
secondly, to pay himself for the capital employed at the usual rate of profit, 
and, third, to have a surplus for his landlord, termed rent. 

t “Groundwork of Economies,” § 42. t “ Land and its Rent.” 
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Carey, viz., that rent rises with the productiveness of the 
capital employed in the use of the soil, and makes this produc- 
tiveness turn upon the nearness of the soil to the markets of — 
consumption of its products, which is part of Carey’s definition. 
This is like incorporating into Judaism all that is Christian and 
then asking for a verdict as between this reconstructed Judaism 
and Christianity ! 

The first work written by Mr. Carey* was an attempt to 
overthrow the Ricardo theory, that as wages rise profits must 
fall, and to prove instead that as profits rise wages rise. The 
previous theory made enterprise depend upon slavery, the true 
source of the profits of the capitalist being the spoliation of the 
wages worker. It is singular that the English should not have 
perceived what a club this error would place in the hands of 
socialism, with which to beat out the brains of both the econo- 
mist and the bourgeoisie. The peace of society is now endangered 
in Europe and America by this infamous relic of Ricardo’s 
abnormal and ingenious ignorance. Carey showed that in all 
nations where profits are high, wages go up, for the enter- 
priser competes actively for the hire of labor in the degree that 
he is attracted by the prospect of profits. In a later work t he 
politely attributed to Cobden the remark that freedom grows 
where two employers are seeking to profit by the labor of one 
workman, and that slavery grows where two workmen are seek- 
ing bread at the hands of one employer. If Cobden ever said 
this, which I doubt, as I fail to find it in his speeches, he must 
have derived it from Carey’s previous works, including the 
“Essay on Wages” and the “ Principles.” 

As respects money, Carey was the first to teach that the chief 
utility of a coin currency is attained only in the degree that coin 
becomes the basis of that very credit currency which supersedes 
the use of coin.{ The beneficent power of coin, like that of 
government, would be most felt when it was most invisible. In 
this general attitude he is followed by the two ablest writers on 
modern English monetary finance, MacLeod § and Patterson.|| 
Indeed, these two writers most nearly approach Mr. Carey in 


* “Essay on the Rate of Wages,” 1835. 

t “The Slave Trade, Domestic and Foreign,” p. 294, 1853. 

t “ Social Science,” by McKeon, 293 to 310. 

§ “‘ Theory and Practice of Banking,” 1855. 

| “ The Science of Finance,” by R. H. Patterson, 1867. ‘The Economy 
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vigor of economic insight and familiarity with the facts of 
practical finance. In the quality of philosophic generalization, 
he stands apart from other economists, like Mt. Blane from 
other summits, and his true altitude will be ascertainable only 
when economics take on the character of a science. At present 
no two economists in England or America can give the same 
definition to wealth, value, labor, utility, profit, rent, interest, 
capital, money, land, production, trade, distribution, exchange, 
consumption, taxation, banks, credit, currency, commerce, wages, 
or to Political Eeonomy or Economies itself. The difference is 
not one of words but of things. Each of these words connotes 
as many distinct and unlike intellectual conceptions as there are 
men to use them. 

Take the term labor. If a man carries mortar from the 
street to the roof of a building in a hod, that is iabor, if he is 
free and works for wages. If he brings a horse, rope, and pulley 
and lifts the mortar by horse-power, charging for the hire of the 
horse, is his charge profits, interest, or wages? If he is dispensed 
with, and a machine raises it, then is not capital laboring? and 
when capital works, why is not interest wages? But if capital 
ean labor, as in machinery it does, then capital is only one among 
many laborers. And when labor is owned, as in the ease of slaves, 
is it eapital or labor? And if labor is capital when it works for 
a subsistence, wherein is its nature changed when it merely 
works for wages, which are exhausted ‘n subsisting the laborer? 
MeCulloch says the fermentation of wine or beer is labor.* 

Every economic term eludes metaphysical analysis; but so 
does every scientific term. Matter becomes force, and force 
becomes matter, under metaphysical analysis, as readily as 
labor and capital pass into each other. This only proves that 
the metaphysical method, banished from the other departments 
of science, and taking refuge in Social Science, must be expelled. 
But in England the metaphysical method, except in part in the 
work of Adam Smith, is the only method known. Yet even 
by this method Social Science discovers that the most valuable 
thing it knows is that it knows nothing. Its ery is, “ Lord, 
have mercy upon me, a sinner.”+ Fifty years ago it was 


* MeCulloch’s note 1 to Adam Smith. 

t Jovons says: “‘ When at length a true system of Economics comes to be 
established, it will be seen that that able but wrong-headed man, David 
Ricardo, shunted the car of economic science on to a wrong line, a line, how- 
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supposed that the doctrine of laissez faire, or that the state 
should in no way intermeddle to protect the industries in which 
it was a silent partner, was firmly established. It would not, in 
1846, protect Irish grain in English markets against foreign 
competition, but now it steps in and utterly abrogates freedom 
of contract by denying to the Irish landlord the power to rent 


ever, on which it was further urged toward confusion by his equally able 
and wrong-headed admirer, John Stuart Mill. . . . It will be a work of 
labor to pick up the fragments of a shattered science and to start anew, but 
it is a work from which they must not shrink who wish to see any advance of 
economic science.” ‘‘The Theory of Practical Political Economy,” Preface 
1, vii. 

Bonamy Price says: “ It is the authority of economical writers which is 
declining. This diminished weight is the result of their mode of treating the 
problems of the living world, with which Political Economy deals. Men take 
a shorter and a far clearer path through their own observations than through 
the tangled jungle of scientific refinements.” ‘ Practical Political Economy,” 

de 

Mr. C. S. Devas, an apostle of the Catholic ethics of Sismondi, in a work 
full of learning and acuteness, says: ‘‘ It is time that something was done in 
England either to restore the declining credit of what is known as Politi- 
eal Economy, or to replace that enfeebled body of doctrine by a worthier 
successor. Our grandfathers exulted in Political Economy as a grand and 
beneficent science, not the least among the glories of their age; our fathers 
respected it ; and little more than twenty years ago it successfully withstood 
all the sharpness of Mr. Ruskin’s reasoning and raillery. But times have 
changed. There are men of intelligence who are beginning to suspect that 
much of this science is but a collection partly of useless discussions and idle 
declamation, partly of truisms, partly of untruths; while the anarchy among 
recent economists on the very foundations and first principles of their science, 
as any one may see in Mr. Dillon’s recent work on the Dismal Science, is @ 
matter not of suspicion but of certainty.” ‘Groundwork of Economics.” 

Henry Dunning McLeod, discussing the Ricardo-Mill theory, that labor 
causes value, says: “‘ Surely we have had enough of this Bedlamite rubbish, 
and it may be asked why do we load our pages with it? Simply for this rea- 
son, that this idiotic stuff is the official Political Economy in England at the 
present day! This is what the candidates for the civil service of India are 
told to believe in as the perfection of human wisdom, and which is still 
taught and recommended in our Universities! Proh Pudor!” “ Principles 
Econ. Phil.” L, 653. 

Even upon the question of Protection, English Political Economy is 
breaking up. A recent thoughtful and elaborate work (‘‘ Economy of Con- 
sumption,” by Robert Scott Moffat, p. 346) says: “‘ This tendency toward 
Protection is, as I have said, natural; and it is fully justified by the strictest 
economical reasoning. The fanatical intolerance with which it is often 
assailed in this country is the result simply of ignorance and the prejudices 
bred by self-interest. The aim of the policy is manifestly a legitimate one. 
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his land where he can rent it dearest. Professor Jevons says: t 
“T conceive that the state is justified in passing any law, 
or even in doing any single act which, without ulterior conse- 
quences, adds to the sum total of human happiness.” Says the 
Duke of Argyle: { “ During the present century two great dis- 
coveries have been made in the science of government; the one 
is the immense advantages of abolishing restrictions upon trade ; 
the other is the absolute necessity of imposing restrictions upon 
labor.” As if labor were not a form of trade, and all trade a 
species of labor. The Duke of Argyle forgets that the discov- 
eries in government are four, not two. The other two were the 
discoveries made by mothers, first, that their daughters ought 
all to be taught to swim; secondly, that they should on no 
account go near the water. The latter is exactly on a par with 
the notion that it can be an economic doctrine that the worker 
in trading in his work, or in that which his work produces, shall 
not be free; but that the trader, in trading in the product of 
another’s work, shall be free. 

It is, however, in the domain of prophecy that the English 
school is most conspicuous in failure. Said Cobden, at Man- 
chester, on January 15, 1846: “I believe that if you abolish the 
corn law honestly and adopt Free Trade in its simplicity, there 
will not be a tariff in Europe that will not be changed in less 
than five years to follow your example.” Concerning agricult- 
ure, he audaciously promised that the future historian would 


It has already been shown that a home organization is, in the strictest sense, 
the most economical ; and there can be no doubt that, when a new country 
has raised its manufactures to an equality in efficiency with those of older 
countries, it will gain greatly by exchanging its agricultural products against 
its own manufactures instead of sending them abroad. The whole question, 
then, is one of method; and the arguments which those who call themselves 
free-traders direct against this form of protection relate exclusively to the 
process it entails. Now, it is impossible for an unorganized industry, at any 
point of its progress, to attack an organized one without entailing loss and 
submitting to temporary disadvantage ; and if immediate advantage alone 
is to be consulted, the industry of such a country must remain forever 
unorganized.” 

But one English economic work of recent date has the merit of dealing in 
facts. This is ‘Trade Population and Food,” by 8. Bourne. Though it 
strives to appear to endorse accepted theories, it radically overturns them. 
Pp. 248-9. 

+ ‘The State in relation to labor,” p. 12. 
t “Reign of Law,” p. 334-35. 
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say that “It was not until the corn law was utterly abolished 
that agriculture sprang up to the full vigor of existence in Eng- 

‘land, to become, like her manufactures, unrivaled in the world.” 
Immediately after these utterances, Ireland, which, with all the 
evils of absentee landlordism upon her, had doubled her popula- 
tion in the twenty-five years between 1785 and 1810, now 
tumbled in gaunt famine, from 8,000,000 down to 4,500,000 popu- 
lation within ten years. Within twenty years past the number 
of persons tilling British soil has shrunk from 2,110,454 by 
727,270, a loss of one-third in twenty years. Nor did the people 
get that cheap bread which was the essence of the Cobden 
promise, The average price of wheat per quarter for the five 
years preceding 1846 was 54s. Iljd. In 1846 it was 54s. 8d. 
For the eleven years following 1846 the average price was 55s, 
11}d.* There is no possibility of a cheaper loaf in the later 
figures. But 1,300,000 acres have gone out of grain and tillage 
in Ireland, and quite as much has passed from pasture into 
moor. The whole landlord clan are on their knees to the 
Government, begging it to buy them out, to save them from 
bankruptcy. A million acres have gone out of wheat in 
England. 

It has become apparent that the continued maintenance of 
prosperity consistently with Free Trade involves as its logical 
means the unflinching march forward in the conquest by British 
arms of Africa and the entire Mohammedan world and ulti- 
mately of China and Japan. This was not the kind of picnic to 
which Gladstone thought he had invited England, when as a 
junior member in Peel’s cabinet he assisted at the stoning of 
the corn laws. Aggressive Free Trade has worked all the better 
soils —Ireland, India, Turkey, Egypt, and Spain — till they resent 
its spade with famine. The Colonies resist it with Protection. 

China, India, and Japan resist it with the sullen inertia of 

numbers. The naked Africans are a barren soil, and the aged 
Premier shrinks from the career of unending foreign war to 

which forty years ago he cheerily invited England. During all 

that period he has been doctoring Ireland on the theory that she 

was to be let alone as to her industries, but was to be steadily 

tortured for her lack of industries and the resultant crime and 

decay. 


* “Bradstreet’s,” April 5, 1884. See, also, “‘ Encyclopedia Britannica,” 
Corn Trade. 
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Meanwhile the greatest of all works in positive social science 
is the United States census. Ten years after us Great Britain, 
and later other nations have followed us in census work. From 
these various sources it now appears that a full third of all the 
annual increase in wealth now going on in the world is oceur- 
ring in the United States.* It is to the Amerivan people, there- 
fore, that English, French, and Germans must come for their 
Political Economy, for the reason that as we are here producing 
the article of wealth on a far larger scale than it is elsewhere 
being produced, we are arriving at that economy and wisdom of 
method which are always proportioned to dimensions in pro- 
duction. 

Mr. Carey’s nine works and fifty-seven pamphlets, occupying 
3000 pages, are the most potential force contributed toward 
economic science since Adam Smith. They have been the mine 
which later authors, French, German, English, and American 
have worked when they wanted to be original. t Translated into 
eleven languages, they span the earth and instruct the world. 
The mode of economie emancipation which he outlined in 1838, 
and which it was the object of his “Principles of Political 
Economy” to recommend, was rejected by his own country in 
favor of emancipation by sentimental hysterics, at a cost of 
1,000,000 lives and $9,000,000,000. We preferred popular con- 
vulsions to economic prudence. Russia, however, not merely 
studied his works but adopted his methods of emancipation, 
freeing 23,000,000 of serfs without the shedding of a drop of 
blood or the falling of a tear of sorrow. Japan and China, 
Austria-Hungary, Italy and Germany, as well as France and 
England’s colonies, have profited by our export of American 


* Mulhall says of us: ‘‘ Every day that the sun rises upon the American 
people it sees an addition of two and a half millions of dollars to the accum- 
ulated wealth of the Republic, which is equal to one-third of the daily 
accumulations of mankind. These are as follows, viz: 


Other countries ................ 725,000,000 “ 


+ Lester F. Ward, however, in his ‘‘ Dynamie Sociology,” has contributed 
a work of great though uneven value not open to this criticism. Franeis A. 
Walker's writings are judicious merely, not creative. 
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Political Economy. Recently an attempt was made to compile 
an American Cyclopedia of Political Economy without any men- 
tion of Carey, and to consist largely of European articles. When 
the book appeared it was discovered that each of the European 
articles was freighted with his views and redolent of his name. 


‘For, lo! Ben Adhem’s name led all the rest. ” 


America has much in National Economy to learn, though 
more from the statesmen and practical legislators of Europe 
than from England’s closet theorists or cotton-spinning pluto- 
erats. Even now the United States are bringing upon the world 
@ severe monetary stringency, and greatly enhancing the pur- 
chasing power, while destroying the productive power, of money 
by the payment of our national debt. Now, to extinguish a 
national debt is to contract the world’s circulating medium. 
Yesterday, two factors were circulating, either of which would 
have been equally available as means of payment for goods, 
stocks, or land. One was the vational bond, the other the gold 
which paid the bond. To-day, the bond being paid and burned, 
there is but one. Hence, the gold which has swallowed the bond 
has increased in purchasing power, at the expense of goods, 
stocks, land, and the people. The zeal of our patriotism is eat- 
ing us up. It is not the burden of taxation attending the pay- 
ment of a national debt which renders it destructive of industries ; 
it is the fall in all commodities, due to the enhanced power of 
coin, which, in turn, is due to the elimination from the world’s 
eurrency of half a million dollars per day of highly transferable 
eredit. Yet, with all our mistakes we do some good things in a 
wise way. We prove that while the vor populi is not always 
wise, yet neither is the highest wisdom associated, as Aristotle 
and the Greeks thought, with the greatest leisure. Our busiest 
men reflect with most truth, and perceive most accurately. 
Those who have done most to make our social and financial 
world what it is, ever continue to be those most competent and 
best disposed to make it what it ought to be. 


VAN BUREN DENSLOW. 
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THE marital relation is the normal condition of adult man- 
kind. Whoever of either sex voluntarily lives out of that relation 
is at war with nature and her laws, and consequently with the 
best order of society. The rebellion may not be heinous enough 
to call for any punishment, beyond what it carries as its own 
consequence ; nevertheless it fights incessantly against the true 
interest of organized communities. This is proven by the fact 
that marriage alone is the mother of the family; and the 
family is the organic unit of civil society, and the sheet-anchor 
of its good order. Without marriage, there can be no family 
in the sense in which I am using that term. Think for one 
moment what society would be without the family. Blot out the 
relation of marriage. Annul its obligations and duties. Con- 
ceive, if possible, of all women forever husbandless, of all men 
forever wifeless, of all offspring forever bastardized. Imagine 
the home, the hearthstone, the family circle with all their loves, 
their tender friendships, their lifelong sympathies, their parental, 
filial, and fraternal ties, their hopes, fears, and cares of infancy 
and youth, in joy, health, and life, in sorrow, sickness, and death; 
their rights of heritage and heirship, of lineage and name, all 
shattered and gone forever, and the race turned loose in a pan- 
demonium of selfish and indiscriminate lusts and crimes. No 
Dante could paint such a hell; nor could its fires be extin- 
guished, save by the slow expiring ashes of universal dissolution. 
He studies man and his origin, nature, and history to littie pur- 
pose who fails to see that the family and marriage, its creator 
and preserver, are of all things foremost in importance to the 
peace, happiness, and progress of the race. 

Polygamous marriages, while they impair, do not destroy, the 
force of this truth. A plurality of wives, when lawful (I have 
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= 
never observed that civilized man was ever sufficienthy altruistic 
to tolerate a plurality of husbands), may possibly conserve some 
of the advantages of the family ; but that state of barbaric life 
is not fairly under our discussion. We treat only of the union 
of one husband with one wife, in the Hebraic-Christianized idea 
of that union. 

The subject of marriage is so deeply inwoven with the publie 
interest that the State, whatever be its form of government, 
must, as a matter of self-preservation, take the institution into 
its charge by provision of laws enacted for its control and pro- 
tection. The question at once suggests itself, whether it should 
be treated as a religious or as a secular institution, or as one 
combining both of those qualities. For my own part, I confess 
to a leaning toward the religious side of the question. Not that 
Iam a religionist in any narrow sense of that term; but because 
I like the ceremony of religious solemnities in marrying and 
giving in marriage, and the better provisions they usually afford 
for preserving proper evidences of the transaction. This latter 
reason is not of trifling significance, but of serious importance, 
especially to the wife, and the children that may be born of the 
marriage. But in our country, where no State religion does or 
can exist, it is doubtless wiser that the State should recognize 
marriage as a simple contract which may be entered into by 
persons who are free from all legal, mental, and physical dis- 
abilities. 

The State should, therefore, recognize the validity of all mar- 
riages between competent persons, made in any mode or form 
that indicates the making of a civil contract. It should preseribe, 
by statute or by common law, the disabilities and incompetencies 
that prevent the exercise of the general right to marry—such 
as infancy, consanguinity, mental or physical incapacity, and pre- 
vious marriage,— but subject to them and in consonance with 
public policy, accord the largest possible freedom to matrimony. 
It should neither prescribe nor require any particular ceremony; 
nor, on the other hand, should it interdict or disfavor any. It 
should permit and recognize the validity of all forms of religious 
ceremonial, and leave both the conscience and the judgment free 
to select their own form, and the place and manner of its 
administration. In short, it should require nothing but the one 
essential element; and that is, the consent to the matrimonial 
contract of parties capable in law of making it. It is only when 


4 


32 THE NORTH AMERICAN REVIEW. 


parties desire the registration of the evidence of the marriage 
in some manner provided by statute, that the ceremony should 
be performed by certain specified persons and officials and in 
specified ways. All marriages solemnized by such persons or 
officers could be authenticated and made matter of public record, 
and be capable of proof by such record. 

It ought also to be provided that all valid contracts of mar- 
riage, when reduced to writing, and subscribed to and aec- 
knowledged by the parties, or proved by a subscribing witness, 
may be registered and made evidence like those solemnized by 
the persons or officers. Restrictions ought also to be imposed 
upon the marriage of infants. The common-law rule of twelve 
years for females and fourteen for males is not a fit or decent 
one for this country. The age should be at least fifteen and 
eighteen years. 

Again, in all suits between parties in the life-time of both, in 
which the issue presented is the fact of the making of a contract of 
marriage between them de verbis in presenti and without witness 
thereto, such contract should not be provable without the testi- 
mony of one or both of such parties to the fact of making the 
contract. Where either party is legally competent to testify to 
the making of the contract, the necessity of inferring it from 
circumstances alone is in large degree taken away. In most 
litigations of that kind the alleged matrimonial contract springs 
out of meretricious and illicit relations between the parties, 
which the law should in every way discourage and condemn. It 
is only where the rights of issue, or the claims of one party after 
the death of the other, or the rights of third persons, are in con- 
troversy, that the present rule of inferring marriage from cir- 
cumstances alone should prevail. Clergymen and all official 
persons should be prohibited by law from marrying persons un- 
known to them, children and youth without consent of parents 
or guardians, intoxicated persons, and all persons apparently unfit 
or incapacitated. 

With these modifications the marriage laws would conserve 
the nuptial relation, the interests of the public, and the de- 
mands of morality, without regard to the question whether 
the solemnization of marriage ought to be deemed a sacrament, 
a religious ceremony, or a simple contract, thus leaving every 
person to the free exercise of his or her own conscience on 
that question. 
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But the question of the manner of forming the relation is of 
little significance when compared with that of the nature of the 
relation when formed. That is not a mere copartnership of 
individualities created to intensify individual advantages and 
enjoyments, but a God-ordained union of bodies, hearts, minds 
and souls consecrated to the perpetuation of the race by the 
ereation of the family, through which organized society obtains 
its surest and holiest guarantees of happiness and progress. 
Whether created by simple contract or the most solemn religious 
ceremonies, it is an institution public as well as private in its 
nature, because of its intimate relations to society and posterity. 
In this light only, I insist, can the marriage relation be rightly 
viewed. 

But there seems to be no great good in this world without 
some great antagonizing evil. Every Eden has its serpent. 
Marriage is no exception, for over against it stands its antipodal 
foe, Divorce. The State, society, good government, good order, 
and all their attendant blessings are, from the necessities of their 
nature, hostile to divorcee. A few words may demonstrate this, 
for divorce disintegrates and destroys the condition of things 
out of which these spring and grow to their supremest beauty 
and strength. If a state of society could be found in which no 
present recognized ground of divorce did or could exist, the folly 
and crime of inventing a ground would be monstrous. All the 
conditions of perpetuity through the family, by growth, prosper- 
ity, and power, other things being equal, would be guaranteed to 
such a state; and the introduction of divorce would be, like the 
dynamite of modern Irish warfare, a devil’s ingenuity. As it 
is the State —society —that is most deeply interested in the 
existence and continuance of the family, and marriage its founder, 
So it is society that is most deeply wounded when divorce dis- 
rupts and terminates those conditions of life; because it invades 
the home, defiles its sanctities, lays open its privacy, dishonors 
its parentage, shames its childhood, and arrests the only pure 
revenues of human life. 

Therefore, in considering the subject of divorce, the interests 
of society are first and paramount ; those of individuals are sub- 
ordinate and secondary. In entering upon the marriage relation, 
the parties contract with society to respect and perform all the 
functions and duties of that relation for the welfare of society: 
to set up the family, to create a lineage and rear it to good citi- 
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zenship for service in war, and in peace, in order to maintain 
the State. This contract they have no power or right to annul 
without the consent of the State. 

Herein lies the fallacy of the notions of some of the modern 
advocates of free-and-easy divorce. They ignore the supreme 
conditions and purposes of marriage, and elevate the individuality 
of the parties above the supremacy of society and the State. 
They treat marriage as a simple contract, affecting them only 
who make it, and who, they say, can therefore unmake it at 
pleasure. They wholly discard the idea of the life-unity of one 
man and one woman in a relation sacredly consecrated to any 
high, or holy, or other purposes than those of caprice or passion. 
They ignore the family and exaggerate the individual, and 
wholly diseard the claims of the State. This is no new idea. 
It has always been a central idea of barbarism. It has prevailed 
through the most licentious eras of all peoples. It is the eulmi- 
nating thought of the harem. /It has been the curse and deg- 
radation of woman, making her the slave and man the master, a 
creature for the shambles, bought and sold at the price of lust — 
higher in her bloom, lower in her decay, than “ the dumb driven 
cattle.” 

But ‘you will say: “ Do you argue, then, for no divorcee?” 
Better, infinitely better, that than the result to which we are 
madly hastening in this country. But no: Ido not take that 
stern and stronger ground. I know that the weakness and 
wickedness of human nature are such that some system of 
divorce must be tolerated by society to protect injured innocence ; 
but it should greatly differ from those systems that now prevail. 
Our present systems are barbarous and degrading. They have 
led to a large increase of divorces in proportion to marriages. 
In some States the ratio has advanced from, say, one in thirty- 
five to one in ten; in some to one in six, and in some cities the 
proportion is even greater. 

It is safe to say, says one writer, that divorces have doubled 
in proportion to marriages in most of the Northern States, and 
present figures indicate a greater inerease. There are remark- 
able contrasts between the States, attributable to the difference 
of statutes and modes of procedure; the percentages of increase 
being largest in States furnishing the readiest facilities as to 
grounds of divorce, and the ease and cheapness of obtaining 
decrees. 
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One great evil of this state of things is that the public mind 
is becoming habituated to look upon divorces without shock, and 
without a thought of their injury to public morals. The press 
teems with scandalous reports of such suits, often giving prurient 
and disgusting details, which the youth of neither sex can safely 
read; and thus our conception of the marital relation and its 
duties is becoming alarmingly debased. It is even doubtful 
if marriage is not often entered upon now with much prelim- 
inary consideration of the chances of easy divorce. 

Another and by no means a less evil is found in the effect the 
general looseness of marital ovligation has on the growth of fam- 
ilies. A large family of children is a safeguard against divorce. 
Parental love, with all the mutual and tender affections with which 
it surrounds and hallows the family cirele, hovers like a guardian 
angel over the sanctity of conjugal love. Seldom, indeed, does 
Satan’s device—the dissolution of the ties of marriage—invade 
such a home. But I have no doubt its possibility often goes far 
to prevent the existence of such homes. Children have come to 
be considered obstacles to the freedom of separation ; and when- 
ever that is the case, the malaria of divorce is fatal to maternity. 
All right preceptions of Nature’s law, which is God’s law, and of 
that righteous patriotism which seeks to make our own virtuous 
and well-trained posterity the strong hope of a nation’s purity 
and greatness, are in danger of being sacrificed to our petty con- 
ceptions of individual ease, to an extent which, by the laws of 
sociology, prefigures barrenness. And so we Americans by 
descent are fast handing over our country with all its mighty 
interests to the races of immigration and their descendants who 
are happily taught obedience to the laws of nature as a religious 
duty. 

I cannot dwell upon these evils, yet I will denounce them as 
fatally injurious, not only to the morality but also to every good 
interest of society. Doubtless, the evils I have named prevail 
most largely wherever the grounds of divorce are most numer- 
ous. We have one State, South Carolina, where no divorce, 
either legislative or judicial, can be or has ever been granted, 
though by strange political perversion that State has never 
been over-attached or faithful to another union, Iam greatly 
misinformed if in that State the peace, purity, and felicity 
of families do not maintain a far higher standard than in 
States where divorces are the chronie mischief and misery of 
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domestic life. In the Colonial history of the State of New 
York for more than a century divorces were unknown. Who 
asserts that conjugal unhappiness was greater in that period 
than after divorce became the law and rule speaks without 
proof, 

All precedent shows that human life, and especially woman’s 
life, is happier as a rule in countries where divorce is not lawful 
and not permitted than in those where it is most common and 
free. For divorce is an evil that always grows by what it feeds 
upon. It feeds upon the baser vices of our nature, and they prop- 
agate and increase as the demand enlarges to meet an inordi- 
nate and depraved appetite. A striking illustration of this fact 
has just been disclosed by the discovery of a manufactory of 
forged divorees in the city of Brooklyn, from which it is said two 
hundred decrees have lately issued with the apparent formalities 
of judicial procedure; the parties obtaining them looking and 
earing for nothing but expedition, cheapness, and seerecy. Such 
a state of things could not exist, but for the appalling moral 
laxity bred by the frequency of divorces. Both physically and 
morally, men accommodate themselves to the rule and necessity 
of conditions. So, if the condition of life and law be such that 
the marriage tie may be easily disrupted, men speedily come to 
think of its disruption as a process of relief, proper and defensi- 
ble. This fact speedily operates to change the harmonies of 
wedded life into discords; and conjugal jars, which otherwise 
might only be considered as new starting-points for closer and 
tenderer affiliations, are nursed into irreconcilable and fatal quar- 
rels. But when the rule and necessity are the opposite, both 
husband and wife are taught by that condition to adhere to the 
true nature of marriage by turning discords out-of-doors and 
studying the conciliations due to mutual happiness. 

While this is more true and apparent where no divoree can 
be obtained, it is proportionately so where the grounds of divorce 
are strictly limited. Hence it is true policy, if the evil of divorce 
must exist, to confine it, so far as absolute divorces are con- 
cerned, to the single ground of infidelity. Some writers would 
limit this to the infidelity of the wife alone, because of the 
shadow that her wrong may cast upon the paternity of offspring. 
But to this theory I say emphatically, No! Both sexes enter the 
relation on equal terms. For both the vow of chastity is the 
same, and the guilt of its breach lies not in a possible conse- 
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quence, but in a wrongful act. And so the law, to be just, must 
be equal and equally enforced. 

Accepting the remedy of divorcee on the ground of infidelity 
as a necessary, if not justifiable, evil, the question arises, how 
shall it be used and applied? On this question our laws are 
altogether at fault. They are as well guarded in New York, 
perhaps, as anywhere. But even in that State there is posi- 
tively less danger of fraud in the procedure to collect a prom- 
issory note than in one to annul the most sacred civil contract 
men can make. It is possible under our present laws that 
a husband and wife may rise from their lawful bed in the 
morning bound by the bonds of matrimony to each other, and 
each lie down at night of the same day the lawfully wedded 
husband or wife of another party. Accordant desires are 
all that are necessary to produce this result, if there has been 
guilty infidelity on the part of either. For a summons and 
complaint may be served at one hour; an appearance and 
answer by attorney and consent to refer in another; an order of 
reference forthwith ; a hearing, report, and motion for judgment 
a few hours afterward ; and a marriage by the injured party here, 
while the guilty party slips across to New Jersey and returns 
the wife or husband, perhaps, of a paramour. This is true, and 
yet it seems almost as ludicrous as the imaginary announcement 
to passengers by the conductors of trains approaching ange 
“Twenty minutes for divorce.” 

But if this ean be done by willing parties, what cannot be 
done by fraudulent ones? The frauds are mostly perpetrated on 
wives ; but Eve’s adroitness is not always at a loss to commend 
the fruit to the lips of Adam. The courts strive earnestly to 
guard against such wrongs ; but their very safeguards are some- 
times made the weapons of fraud; and this especially where, 
as in many cases, the proceeding is instigated by a strong desire 
to marry somebody else. This was shown in the forged divorces 
I have already referred to. I recall some special instances in 
which I have had occasion to set aside decrees for fraud. In one 
ease the husband, a farmer, astonished his aging wife, broken 
down with hard work, by insisting on her making a visit of 
rest to her relatives in Massachusetts. She gladly went, and 
remained at his request some two or three months. Meanwhile 
he began his suit for divoree by publication, and by false testi- 
mony obtained it; and when the wondering wife, after weeks 
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of silence, reached her home, she found another woman installed 
in her place, and she was driven ruthlessly away. In another 
case the summons was served “ personally” by a tool of the hus- 
band, by placing it between the leaves of a book and carelessly 
handing the book to the wife. In each of these cases the fraud 
was discovered and the decree annulled, but not until the 
villainous husband had entrapped another innocent woman into 
marriage with him by displaying his ill-gotten decree. I refer to 
these cases to strengthen my position that the laws of procedure 
in actions for divorce ought to be changed. 

First. So that no judgment could be entered until it appeared 
clearly that the suit had been actually pending at least six 
months after service of the process. This not only to prevent 
frauds, but to give the parties a breathing spell for possible recon- 
ciliation, and to prevent immediate and shameful remarriages. 

Second. In all cases the defendant should have the right to 
insist that the alleged paramour be brought in and made a party 
to the action, so that an unjust accusation could be met and con- 
futed by both of the accused who are interested in maintaining 
innocence. 

Third, and above all, inasmuch as society is deeply inter- 
ested in all such actions, the State should be made a party so 
that it shall be able to prevent the wrongs that are inflicted upon 
the public, and upon children and innocent persons; and no 
judgment should be allowed until it appears that some lawful 
representative of the State has been served with process and has 
had opportunity to appear and resist the divorce. This mode of 
conserving the rights of society ought to be carefully secured, 
and over the question of the cost of securing such protection 
the courts should have adequate power. Now it often occurs 
that by such actions helpless children are bastardized or made 
homeless and thrown upon the public for support by the de- 
struction of family relations, with no one to speak a word in 
their behalf or for the public. 

These, with the jurisdictional provisions of our statutes, 
strictly observed, would bring actions of divorce within the 
bounds of actual guilt and necessity, and not leave them so 
completely to the caprice of parties, or their frauds or perjuries. 

But the greatest evil in this country grows out of the differ- 
ing laws of the several States touching the grounds and effect of 
divoree. I need not point out these differences. They run the 
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gamut of conjugal infelicities, ranging from adultery down to 
incompatibility of temper, including the discretion of the courts, 
sometimes defined to be “ the measure of the Chancellor’s foot.” 

All who think upon the subject will agree that uniformity of 
the grounds of divorce ought to exist throughout all the States. 
This alone will prevent the incessant hegira from State to State 
of persons seeking to escape the bonds of matrimony, and that 
vast procession of evils that follows such efforts. It is a mon- 
strous truth that a person can quit the State of his residence, 
and, leaving his wife and children behind, in a brief time obtain 
in the courts of another State a decree of divorce entirely valid 
in that State, but absolutely void in the courts of other States. 
His remarriage is lawful there. It is felony elsewhere; and his 
guilt or innocence depends upon which side of an imaginary 
State line he happens to stand. This would be less impor- 
tant if the status of his wife and children, past, present, and 
future, were not to be seriously affected by the decree. Let 
me illustrate. 

A is married in New York, where he has resided for years, and 
has a family and is the owner of real and other estate. He de- 
sires divorce and goes to Indiana, where that thing is cheap and 
easy. Upon complying with some local rule, and with no actual 
notice to his wife, he gets a decree of divorcee, and presently is 
married in that State to another wife who brings him other chil- 
dren. He again acquires new estates ; but, tiring of his second 
wife, he deserts her and goes to California, where in a brief space 
he is again divorced, and then marries again, forming a new 
family and acquiring new real and personal estates. In a few 
years his fickle taste changes again, and he returns to New 
York, where he finds his first wife has obtained a valid divorce 
for his adulterous marriage in Indiana, which sets her free and 
forbids his marrying again during her lifetime. He then slips 
into an Eastern State, takes a residence, acquires real property 
there, and after a period gets judicially freed from his California 
bonds. He returns to New York, takes some new affinity, crosses 
the New Jersey line, and in an hour is back in New York, enjoy- 
ing so much of his estate as the courts have not adjudged to his 
first wife, and gives new children to the world. At length his 
Master takes him. He dies intestate. Now, what is the legal 
status and the condition of the various citizens he has given to 
our common country? And what can the States of their birth 
or domicile do for them 
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A few words will show how difficult and important these 
questions are. The first wife’s children are doubtless legitimate 
and heirs to his estate everywhere. The Indiana wife’s children 
are legitimate there, but probably illegitimate everywhere else. 
The California children are legitimate there and in New York 
(that marriage having taken place after his first wife had ob- 
tained her divorce), but illegitimate in Indiana and elsewhere, 
while the second crop of New Yorkers are legitimate in the Eastern 
States and New York, end illegitimate in Indiana and California. 
There is real and personal property in each of these States. 
There are four widows, each entitled to dower and distribution 
somewhere, and to some extent, and a large number of surely 
innocent children, whose legitimacy and property are at stake. 
All these legal embarrassments spring from want of uniformity 
of laws, on a subject which should admit of no more diversity 
than the question of citizenship itself. 

The only direct and effective way is to authorize the estab- 
lishment of uniformity by the only power that can have univer- 
sality of jurisdiction. It needs but two words added to the fourth 
subdivision of section 8 of the Constitution of the United States, 
so that it shall read: “Congress shall have power to establish a 
uniform rule of naturalization, and uniform laws on the subject 
of bankrupteies and diverce throughout the United States.” 

\ But we are told that this would produce “centralization,” what- 
ever that may mean, and ought not to be done. But it is one 
of the very subjects on which centralization ought to exist; 
because, while it would leave the State courts free to act in their 
respective spheres, Congress could so define the grounds of 
divorce and the jurisdiction of the subject that judgments 
would be universally binding and uniform; and that was one 
of the things in contemplation in framing the Constitution. 
That would free us from the wickedness and crimes which now 
shame our administration of laws; and would clevate divorce from 
a system of strategic deceptions and frauds, disgraceful to sav- 
ages, to one of lawand order. No questions of illegitimacy could 
arise, and citizens of the several States having the same father 
or mother, if legitimate at home, would be legitimate everywhere. 
I must conclude with this brief summary : 

Marriage is an institution divine in nature and origin; estab- 
lished by God, whether by the fiat of his supreme wisdom or 
through the operation of natural laws evolving, by survival, the 
fittest wisdom ; and designed and best adapted, by its union and 
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unification of the sexes, to confer and preserve individual happi- 
ness, to create the family, and thereby to perpetuate the race, 
the people, and the State in the highest orders of civil govern- 
ment. This institution is the same, in whatever form created or 
solemnized, and as such is to be recognized and supported by 
the wise laws of all civilized peoples, and when created by the 
contract of competent parties is something superior to their 
volition, and indestructible by their separate or voluntary ac- 
tion. Whatever impairs or destroys its unity, and the fruits of 
its unity, is injurious to personal and publie morality and the 
general well-being and good order of society; and is therefore 
to be repressed and restrained by law, and subordinated to the 
general good. Divorce is such an evil, and is therefore justly 
obnoxious to every repression, restraint, and limitation consist- 
ent with the administration of that justice which looks to the 
common safety and happiness of man. 

Noau Davis. 


THE ANNEXATION OF CANADA. 


THE future of Canada must necessarily engage the attention 
of thoughtful minds in the United States. The actual condition 
of the two nations and their present and future interests and 
prospects, call for calm and intelligent reflection. Settled, 
chiefly, by kindred races, each has grown, and continues to grow, 
rapidly, although under dissimilar institutions; while the large 
and mutually profitable trade which has for many years been 
earried on between them bids fair to attain, at no remote 
period, much greater dimensions. In intelligent circles in the 
Dominion, French and English, one often hears discussed the 
question, “‘ Will this Confederation experiment succeed — how 
long will the Union last?” People, within and without political 
circles, cannot help speculating as to whether the different 
provinces, sundered by vast stretches of inhospitable wilderness, 
rivers, lakes, and mountains, can hold together against the 
various disintegrating forces at work, including diversities of 
race, antagonistic interests, and mutual jealousies, which have 
prevented a close, friendly amalgamation so far, and taxed the 
ingenuity of the different Canadian governments to preserve a 
semblance of accord or fraternal feeling. Mere conventional 
devices and artificial bonds will not stand the pressure of the 
quiet but potent influences of inclination and self-interest when 
they steadily operate in any particular direction. The old fogy 
spirit of unreasoning traditional loyalty has largely died out 
in Canada, the people taking sensible views of personal duty 
and national advantage. They are liberal and practical in 
temper, allowing their feelings and opinions to be mainly 
molded by the generally controlling consideration of self-interest. 
Even those who yet pride themselves upon a cordial attachment 
to British connection, are obliged to admit that a politieal or a 
commercial union of the Dominion and the United States could 
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not but largely increase the prosperity of both. The annexation 
sentiment prevails most among the young and middle-aged, who 
have either lived in the Republic or become familiar with the 
prospect of a future residence therein. The emigration of 
Canadians, principally young people, French and English, to the 
United States continues; and though many, after a longer or 
shorter residence, have returned to their native land, over a 
million have remained behind. According to Sir Richard 
Cartwright, more than 100,000 emigrated last year. —_—_ —— 

It would be highly impolitic on the part of the public men 
of the United States to manifest indifference to a freer and 
more extensive trade with over 4,400,000 of a kindred race, living 
along their own Northern border. Canadian official returns 
show that, despite the existing artificial wall of hostile tariffs, 
the Dominion imported from the United States in 1883 $56,032,- 
333 of merchandise. The addition of the Canadian exports would 
constitute an international trade of $100,000,000. The political 
or commercial union, even, of the two countries opens up a vista 
of boundless possibilities of mutual gain, when we reflect that 
during the ten years of the Reciprocity Treaty the trade of 
Canada with her neighbor trebled, rising to over $180,000,000. 
The removal of the wretched fetters which cripple their trade 
would accomplish wonders for both nations. Even were the 
Canadian North-west left out of the account, it is my belief, 
considering the enormous mineral, forest, and agricultural 
wealth of Old Canada, her contiguity to the Northern States, sas 
favorable geographical position, magnificent natural channels 
of trade, her splendid railway system, ‘mmense tracts of virgin 
soil, and other advantages already turned to considerable ae- 
count by her sparse and struggling population, that union with 
such a country, possessing a territory of nearly half a million 
of square miles, with an enlightened, enterprising, and law- 
abiding population, should be an object of the most ardent 
desire to so great a power as the United States. 

In order to a proper appreciation of the question of annexa- ss 
tion and something like an adequate exhibition of its importance 
to the United States, I shall state facts and reasons to show that 
the realization of this project would benefit the Republic as 
much as, if not more than, its northern neighbor, and could not 
fail to confer incalculable material and moral advantages upon 
both. 
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Few Americans, and, indeed, only a small number of Cana- 
dians themselves, have anything like a fair knowledge of the 
almost illimitable extent and resources of that new North- 
western empire, recently acquired from the Hudson’s Bay 
Company and by political arrangement with the people of 
British Columbia, which is being opened up by the Canadian 
Pacific Railway. Till within the last dozen years, few, save the 
hunter, speculator, or adventurous lumberman, have penetrated 
its northern and remote districts. But such explorers have 
exhausted their imaginations and vocabularies in attempts to 
express the raptures which this region has aroused. Its bewil- 
dering extent, soil of phenomenal richness, wonderful natural 
arteries of communication, numerous coal-beds, bursting through 
the prairie; its iron and other mines, only a portion of them as 
yet known; its wealth of game, healthy climate, favorable 
seasons for agriculture,— all combine to justify the enthusiastic 
laudation it has elicited. Its extraordinary fertility has caused 
Americans as well as British and Canadian visitors to style it 
“the future granary of the world.” The volume of wheat and 
other cereals obtained, even under the crudest farming, averages 
about thirty bushels to the aere, as against twenty-five to fifteen, 
in even good regions, further south and east. The Canadian 
Pacific Railway will soon effect through communication between 
tide water on the St. Lawrence and the Rocky Mountains, some 
three thousand miles, leaving but a gap of less than three hun- 
dred miles to complete the connection with the Pacifie Ocean, 
when the North-west will undoubtedly become one of the most 
important regions of this continent. 

The total area of the Dominion amounts to 3,304,381 square 
miles, at least, allowing 193,355 for Quebec, and about 200,000 
for Ontario, according to the contention of her Government; 
Nova Scotia, 21,731; New Brunswick, 27,322; Manitoba, with 
her recent additions, over 100,000; British Columbia, 213,000, 
and the North-west Territory about 2,700,000. This constitutes 
an enormous, perhaps an embarrassing, heritage for a population 
not wealthy, and numbering scarcely 4,500,000. The total area 
of the United States is 3,602,990, not quite 300,000 miles more, 
but with a population of 50,155,783. 

Quebee and Ontario possess large areas of good land, promis- 
ing mines, and valuable belts of timber, in their newer back 
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regions, which would afford profitable employment to vast 
amounts of capital and labor. In Ontario, particularly, much 
has been done, and with gratifying results, during the last 
decade, to make the most of her substantial resources. Among_ 
the most efficient means resorted to, I might mention good 
colonization roads, and the construction of railroads through 
the back country. Many emigrants have thus been induced to 
settle in Ontario and the newer region further west. If the 
advantages of Quebee were better known, she would doubtless 
attract more capital and immigrants; but her rulers have { 
allowed immigration to pass her doors, devoting their means 
and energies to less profitable undertakings. They have saecri- 
ficed large amounts to bring back (“ repatriate”) French Cana- 
dians living in the United States, though with but indifferent 
suceess. Official reports state that there are in Quebee over 
5,000,000 acres of land available for cultivation, and capable of 
yielding large crops, and many other resources inviting capital 
and labor. Ontario has a soil, climate, and population resem- 
bling those of New York and Ohio, and an extensive domain fit -——-— 
for settlement and adapted to the growth of various products. 
The Provincial Bureau of Statistics reported an average yield of 
fall wheat, for 1883, of twenty-six bushels per acre against six- 
teen for Ohio, sixteen for Illinois, and nineteen for Kansas; and * 
a larger yield of barley than all the best States, Dakota alone 
surpassing Ontario by one bushel. As to oats and rye, she 
ranked among the best States. 

The above facts suggest the practicability of astonishing 
industrial results and provincial growth, with a sufficient 
volume of capital and intelligent population, devoted to the 
development of the great natural wealth of the country. The 
notion that formerly prevailed with most people on both sides of = 
the Atlantic, that Canada was mainly an inhospitable, imprac- 
ticable region of Arctic climate half the year, is now pretty well 
exploded. The maritime provinces also enjoy valuable natural 
advantages in the shape of good land, timber, fisheries, and 
minerals, including coal. 

Now, let us glance at the business done by the colonists, 
The trade of Canada for 1883 was the largest known, the 
imports exceeding those of the year previous by nearly $13,000,- 
000. The exports were $98,085,804; the imports, $132,254,022. 
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The following figures show the revenue and expenditure for the © 
same year: Revenue, $35,088,336; expenditure, $28,805,229; 
surplus, $7,064,492. 

The Government officials report, for 1883, 133,303 immi- 
grants; for 1882, 112,000; and, for 1881, 47,000. Of course 
great efforts were made the last two years to entice European 
emigrants, the Canadian Pacific Railway Syndicate and various 
colonization companies owning lands in the North-west vigor- 
ously codperating with the Government, which spent over half a 
million with this object, each season. While such details should 
deeply interest the public of the United States, on grounds of 
comity and honorable regard for the onward march of that true 
civilization, in which both nations are already mighty factors, 
they should naturally excite, in addition, the greatest concern in 
connection with the extensive business relations which must 
spring up between them. 

From even a brief survey of the great natural advantages of 
the Dominion, it would be injudicious to exclude the following 


~ statements, mainly gathered from official documents: New York 
_’ is 3040 nautical miles from Liverpool; Montreal but 2783; 


Quebee, 2645; and Port Nelson, on Hudson’s Bay, only 2941, 
it being within 300 miles of Lake Winnipeg, the center of the 
vast river systems which drain the entire country between the 
forty-ninth and fifty-fourth parallels, from the Rocky Mountains 
to within less than a hundred miles of Lake Superior. “Again, 
going westward, we find the Pacific ports of Canada nearer 
China and Japan than those of the United States. Japan is 
4470 nautical miles from San Francisco; from Buzzard Inlet, 
near the terminus of the Canadian Pacific Railway, 4374. That 
road will cross the Rockies, at the highest point, only some 3646 
feet above the ocean level, while the United States railways to 
San Francisco rise in several places to a height of nearly one 
and a half miles, and for 1300 miles the Union Paeific is every- 
where higher than the loftiest point of the Canadian Pacific 
Railway. The distance from Japan to Liverpool saved by the 
Canadian route, as compared with that vid San Francisco and 
New York, is 935 miles; but the Canadian route, vid British 
Colambia and Port Hudson, Hudson’s Bay, would be but 9734 
miles, or 2353 less than by the United States. The latter Can- 
adian route, however, could only be used -from May till October. 
These facts and statistics will convince the most prejudiced 
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or skeptical that the new nation to the north of the Republic, 
as regards all the elements of national strength, wealth, and 
independence, has already attained the status of a very respect- 
able power, with every prospect of reaching, ere long, an envia- 
ble place among the nations of the earth. 

But the lavish expenditure of money by the Canadian 
Government, of late years, has excited genuine alarm in many 
quarters. The outlay upon the Canadian Pacific Railway and 
other public works, last year, mounted to the ominous total of 
$14,171,413, over ten millions going to that road. Add to those 
disbursements the following fresh obligations, incurred last ses- 
sion, to swell the debt of the Dominion, and no one will wonder 
at the alarm felt: Loan to Canadian Pacific Railway Syndi- 
eate, $30,000,000 ; Vancouver Island Railway, $750,000; settle- 
ment’ of provincial debts, $4,000,000; new railway subsidies, 
at least $9,000,000; amounts stated in supplementary esti- 
mates, $1,379,000; total, $45,129,000. The disbursements in 
1868 were $13,687,928; meantime the population has not grown 
more than one million. This is one of the most serious griev- 
ances of the country, and bodes danger to confederation. But 
there are others. 

The discontent existing in several of the provinces, despite 
the great expenditure in them, to develop their resources and ren- 
der their inhabitants contented, loyal citizens, is daily assuming 
more serious proportions. Only a year or two ago, British 
Columbia was deafening her sister provinces with the ery of 
annexation, that demand ceasing only with the rapid construe- 
tion of the Canadian Pacific Railway from the Pacific coast 
eastward, at an enormous expense to the Dominion. The dis- 
allowance of the Anti-Chinese Bill the other day is another 
source of dissatisfaction to her. In Manitoba, for some time 
past, men, in private and in public, have manifested great indig- 
nation, threatening secession and annexation in consequence of 
the Ottawa Government having refused to remove the high duties 
upon agricultural implements; also on account of the locking-up 
of Manitoba lands in some eases, and in others the prodigal dis- 
posal of them to speculators, with the maintenance of the railway 
monopoly against the wishes and interests of the settlers. 

The province of Quebee has been restless, dissatisfied, and 
anxious under the heavy debt accumulated of late years.- Start- 
ing in 1867, free of debt, with a respectable balance to her credit, 
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her rulers, Conservatives during the whole of the period, except 
for a few years, from, say, 1875 till 1878, have managed to roll up 
a debt aggregating, some authorities say, $11,000,000, and others 
$15,000,000, The bulk of the debt was incurred, say the Con- 
servatives, in self-defense, in constructing the new railways on 
the north shore of the St. Lawrence and Ottawa, from Quebec 
to the Federal capital, and assisting other railroads designed to 
encourage the settlement and development of the provinee. 
ILowever correct that statement, the debt stands out in menacing 
proportions, a load both irritating and oppressive. But the 
handling of large amounts, the borrowing and disbursement of 
millions by a knot of unprincipled politicians and speculators, 
led to reckless waste and to such scandals generally as convineed 
the publie that vast sums of money were going to the wrong 
parties — that, in fact, the leading minister and his chums were 
growing rich at the public expense, and that, if the system were 
not speedily changed, the province would be thrown into bank- 
ruptey. Leading Conservatives and Liberals alike, in alarm, 
cried out for achange, which was only effected when the harm was 
done. The railroads from Quebee to the Federal capital were 
sold by the clique, the Ottawa end to the Canadian Pacifie Rail- 
way Syndicate and the Quebec Line to the Grand Trunk, both 
bringing about half their cost, or less than $8,000,000, and, if 
report speak truly, enormous commissions to the manipulators. 
The Premier, to save further mischief to the party and the 
province, was transferred to the Ottawa Cabinet, leaving a 
erushing load of scandals and troubles to his successors, one 
of whom, Mr. Mousseau, quickly suecumbed to them. The fate 
of the present Prime Minister, Mr. Ross, is a matter of some 
uncertainty. His Cabinet could not have been formed had not 
the representatives of Quebec in the Federal Legislature obtained 
the promise of “ better terms,” which, indeed, was the condition 
upon which they voted for the Canadian Pacifie Railway lean. 
The financial balm, or, as Sir Richard Cartwright would call it, 
the fresh bribe, to Quehee reaches some $247,000 a year, with 
which it is hoped she will be able to meet her engagements. 

A very serious matter is the dissatisfaction and alarm excited 
in the province of Ontario, the backbone of the Dominion, by the 
centralizing policy of Sir John A, Maedonald’s administration. 
Immediately after condemning Federal interference with the 
license law and other subjects claimed to belong exclusively to 
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provincial jurisdiction, the Ontario Government induced the 
Legislature to pass strong resolutions censuring and protesting 
against the assumption of their railways by the central author- 
ity. The provincial government feels strongly on this subject, 
having disbursed $8,000,000 in addition to $10,000,000 spent by 
the municipalities on those roads. Considering the difficulties 
between the central and local authorities of late years, it is no 
wonder that the possibility of a break-up of the Confederation, 
in the event of further aggression upon Ontario, was menacingly 
alluded to by ministerial and other speakers. The province of 
Quebee has also protested against the same centralizing policy, 
as shown in the passing of the Dominion License Act, last year, 
and has resolved to disregard such Federal legislation and inter- 
ference with provincial rights. 

These are among the sources of danger to the continuance of 
confederation, not to mention Nova Scotia and New Brunswick, 
which, in spite of the late increase of Federal subsidies, are not 
content. Everybody acknowledges that Canadian disunion, or 
the secession of any one province, means a powerful impetus to 
the cause of annexation. Most certainly the French Canadians 
would hail it to-morrow as infinitely preferable to a legislative 
union of the provinces, which is one of the pet schemes of the 
Premier of the Dominion. 

- Would it not, then, be infinitely better for the Government of 
the United States to adopt a policy ecaleulated to remove all 
obstacles to a freer trade between them and the Dominion, which 
must result, at least, in more extended social intercourse, greater 
mutual respect and sympathy, as well as in vastly enhanced 
material benefits? With so many Canadians actually settled in 
the Republic, and a continued migration thereto from the older 
provinces, what valuable advantages, present and future, might 
not be looked for from a union of the two countries? What 
could be more striking evidence than the facts already set forth, 
of the value to the world in general, and the Republic in partie- 
ular, of the magnificent empire stretching from its Northern 
boundary to the Aretic Ocean and from the Atlantie to the 
Pacific? Consider the vitalizing, fructifying effeets of the great 
waves of American capital and population which might be 
directed over that “Great Lone Land”! What might not be 
predicted of the proper cultivation and development of even a 
few of its favored localities, with the erasure of artificial boun- 
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dary lines, and the establishment of advantageous commercial 
relations with the United States? What splendid opportunities 
would be afforded to the working classes of both nations—to the 
hard-pressed toilers of Eastern factories, mines, and foundries, as 
well as to the cultivators of sterile and worn-out lands — by the 
rich, virgin territory of the North-west, with a climate eapable of 
invigorating the ague-stricken and enfeebled denizens of the hot 
and unhealthy latitudes south of the line 45°! And be it 
remembered that the available first-class land awaiting settle- 
ment in the Republic is of no very great extent, and that ere 
many years it will be all taken up. Surely, in the above facts 
may be found sufficient reasons for the adoption by the United 
States Government and people of a policy liberal, statesmanlike, 
and friendly in character, one of whose main objects should be to 
“go up and possess the land.” With this country interested in 
directing a large volume of its capital, and also of its immigra- 
tion, which reached about three millions in the last five years, 
to the best sections of Quebec, Ontario, and the North-west, we 
might look for the building up of a great nation on this conti- 
nent, insuring the largest prosperity to its inhabitants and the 
happiest promise to humanity. 


P. BENDER. 
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GOVERNMENT TELEGRAPHY. 


Ir is one of the incidental consequences of our peculiar Fed- 
eral system that the great mass of American citizens have very 
little to do with the General Government. There is no parallel 
to this in either ancient or modern times. A Frenchman or a 
German passes his whole life in the continual presence of the 
supreme authority. From the moment when he is ushered into 
the world until the time of his departure from it, he is never 
free from governmental inspection. In his schooling, in his 
trade or profession, in all his downsitting or uprising, the State 
exercises a controlling influence. Even an Englishman nowa- 
days cannot escape from pretty frequent contact with Parlia- 
mentary rule. All legal process is in the name of the Crown, 
and although there is more of local self-government there than in 
any other country except the United States, there is much less 
than there is here. In fact, almost the only way in which most 
of us have anything to do with the supreme authority of the 
State is through the Post-office. But the repulsive and unpop- 
ular features of Government make no appearance here. Its 
proper function is to make people do by force what they ought 
to do of their own accord, but the Post-office performs no such 
function. In conducting that enterprise Government is acting 
in a purely business capacity. It came to assume this business 
quite accidentally, and it is really altogether outside of those 
salutary but severe duties which are its peculiar province. But, 
as this business happens to be of an especially beneficent and 
popular character, it strongly tends to endear the Government 
to its subjects, and Uncle Sam is looked up to by his great 
family with a very hearty affection. 

Under these circumstances it is not surprising that the pro- 
posal that the Government should add the business of telegraph- 
ing to that of carrying the mails, is listened to with a great 
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deal of favor. It is highly probable that if the proposal were 
submitted to a popular vote it would be adopted by an immense 
majority. Most people do not stop to consider either the details 
or the consequences of such a change. They know that the 
Government is mighty, and they believe that it is omnipotent; 
as it is said of the English Parliament, it can do anything but 
make a man a woman. They are very generally prejudiced 
against the great corporation that controls the telegraphs of the 
country — with how much reason we need not now consider — 
and they believe that the Government would do the business 
cheaper and better than it is now done. If they were asked for 
reasons for this belief, they would say: The Government has 
sueceeded very well with the Post-office, and it would therefore 
succeed with the telegraph if it were to undertake it. 

There are two assumptions involved in this reasoning: one, 
that the Government is successful in the management of the 
Post-office ; the other, that the business of sending telegrams is 
so much like that of sending the mails that the Government can 
do the former as well as the latter. Neither of these propositions 
is so self-evident as to be admitted without argument. The 
Star-route trials showed that a great deal of corruption may 
exist in the Post-office for a long time before it is discovered ; 
and a very little reflection will suggest many differences between 
the transmission of letters and telegrams. The only way to form 
a rational judgment upon such questions is to consider precisely 
what work is to be done in each ease, and how the Government 
does it or would be likely to do it. The statistics to be examined 
are not very well arranged for the purpose, but enough may be 
extracted and condensed from them to answer our purpose. 

The Post-office department undertakes the work of collecting 
and receiving packets, not only of written or printed paper, but 
also of merchandise, assorting them, transporting them from one 
office to another, re-assorting and delivering them. This involves 
the furnishing of necessary conveniences in the shape of buildings 
and materials, the manufacture and sale of stamps and envelopes, 
and the making of contracts for the transportation of the mails, 
for this part of the business is done entirely by private persons. 
It also involves the employment and payment of a vast number 
of officers, in which of course political exigencies have to be 
consulted. The money-order office being really a banking 
business, although having office rent and use of the mails at the 
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expense of the department, needs no special discussion. In order 
to learn the financial standing of the Post-office, we should 
naturally turn first to its balance-sheet. As the new rate of 
letter postage has just been established, we shall be obliged to 
use the returns for the year 1882. It will be at least a year 
before the effects of the reduction of postage can be known. 
This balance-sheet shows an expenditure of $40,482,021, and a 
revenue of $41,876,410, leaving a balance of $1,394,388 — the first 
favorable balance, by the way, for thirty-one years. This is 
slightly increased by credits for liabilities of previous years, but 
is nearly wiped out by the charges for transportation over the 
subsidized railroads. These charges are not paid in cash, but 
are credited to these railroads upon the books of the treasury. 
Of course they represent so much money paid by the people to 
private persons, and, when properly entered, reduce the balance 
in favor of the Post-offiee to $330,050. 

Another peculiarity of this balance-sheet, as well as of those 
of most government offices, is the absence of any capital account. 
True, the amount of capital required by the Post-office is small 
—this being, as we shall see, one of the chief reasons why the 
Government can make so good a showing as it does — but it is 
still a considerable sum. An example will show the importance 
of this omission. The Brooklyn Post-office is now charged 
$7,300 yearly for rent. An appropriation of $800,000 has been 
made for a public bui'ding in that city, which remains unex- 
pended only because it is not thought large enough to begin 
with. But if the building should cost no more, and the Post- 
office should use one-half of it, then, making the usual allowance 
for interest, taxes, ete., the Brooklyn office would pay a rent of 
$40,000 yearly instead of $7,300. On the most moderate calcula- 
tion the yearly cost of this building could hardly be less than 
$30,000. But as soon as this charge has been ineurred, the books 
of the department will show that its expenses have been reduced. 
There will then be no charge for rent. Really the expenditure 
will have increased by $23,000, while the books will show a de- 
crease of $7,300. 

The yearly value of the premises oceupied by the Post-office 
in New-York City ean hardly be less than $300,000, but neither 
this nor any other Post-office in a building owned bythe Govern- 
ment seems to be charged for its accommodations. There are 
appropriations now awaiting the action of Congress that will 
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increase the actual rent of certain offices possibly ten-fold. The 
more there is of this extravagant expenditure the greater will be 
the apparent economy with which the department is conducted. 
No one knows what the people have paid for these publie build- 
ings, but it is certainly moderate to say that the rent properly 
chargeable to the department is over $2,000,000. To omit this 
is like a railroad’s omitting from its books the cost of its road- 
bed. We conclude, therefore, that the Post-office really had a 
deficit of about this amount in 1882. 

A deficit so small as this, however, is not a very serious 
matter to a great nation. Provided the service is otherwise 
satisfactory, it is not very important that it should be com- 
pletely self-supporting. It is, of course, more just that those 
who use the Post-office should pay for it; but its benefits are so 
universally distributed that hardly any one is taxed who is not 
benefited. But if we examine the management of the department 
we shall find grave reasons for holding it very far from satis- 
factory. To exhibit these reasons clearly, we must look into the 
expenditures of the department, and also into the method by 
which its revenue is raised. Our space will not allow us to 
investigate the dealings of the Government in stationery, patent 
mail-locks, ete., with which it is supplied by contract. It is not 
very probable that the Government derives a profit from these 
transactions ; the contractors are supposed to do that; but, as 
these expenses amount to little more than $2,000,000, we shall 
disregard them, and confine our attention to the two items of 
transportation and salaries, which together constitute more than 
nine-tenths of the total disbursements. 

As to the system of adjusting salaries in the Post-office, the 
Postmaster-general declares that necessity herself could invent 
nothing more ecumbrous or complex. The allowances for clerk- 
hire, rent, ete., are entirely arbitrary, being made by a fourth- 
class clerk governed by the amount of influence that the appli- 
eants ean bring to bear on him. About $5,000,000 are thus 
distributed, and in a list of eighteen of the principal post-offices, 
excluding New York, the expenditure for clerk hire varies from 
9 to 26.2 per cent. of the gross revenues. 


“If the office at Boston could be administered by the expenditure of the 
same percentage of gross revenues for clerk hire which is spent at Phila- 
delphia, it would effect a saving of $45,256.82 at that office. If both offices 
could be administered for the average expenditure made at the whole 
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eighteen, the saving would be nearly $73,500. If the whole eighteen 
offices could be administered by the expenditure of nine percent. of the gross 
revenue for clerks, which is the cost at Lowell, the saving would be very 
great.”—Report of Postmaster-general, 


The saving referred to would be more than $400,000, out of 
a total expenditure for clerk-hire of about $900,000; which fact, 
with Mr. Howe’s other suggestions, makes the wisdom of com- 
mitting the telegraph to a department that perpetuates such 
abuses in its management at least questionable. But, disregard- 
ing this objection, let us examine the principles upon which the 
expenditure for transporting the mails, nearly four-sevenths of 
the whole, is conducted. 

By far the largest item under this head, some $13,000,000, is 
that of payments to railroads. The principle upon which these 
payments are made is different from that adopted in the dealings 
of the railroads with private persons. In such dealings it is 
usual to make lower rates for long distances, but to the Govern- 
ment the rate is uniformly so much a mile without regard to 
the length of route. A road carrying an average weight of two 
hundred pounds, or any less amount, daily over its whole length 
is paid at the rate of about $43.00 a mile per annum. The com- 
pensation is gradually raised, until, for an average daily weight 
of five thousand pounds, it is about $170.00 a mile, and about 
$21.00 a mile additional is allowed for every additional ton. 
There is also a further payment to those roads that provide postal 
ears, at a rate varying from $25.00 to $50.00 per mile per annum, 
according to the size of the car. The results attained by these 
provisions will be best exhibited by comparing them with other 
treuisportation charges. 

Omitting Sundays from the caleulation, a rate of $43.00 a 
mile per annum gives a daily rate of between thirteen and 
fourteen cents a mile. We cannot tell from the reports furnished 
to the public what proportion of the whole number of routes is 
of this class, but it seems to be nearly one half, and is probably 
not less than forty per cent. We think it quite safe to say that 
on one-tenth of the railroad routes the average weight of the 
mails is less than one hundred pounds, and that upon one-half 
of the whole number it is less than that of an ordinary passen- 
ger with his baggage. The mails, however, receive only the 
eare that baggage receives, being carried on these routes in the 
baggage cars. They can occasion no more expense to the rail- 
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roads than the trunks of their passengers, while passengers 
themselves are the most expensive of all freight to handle. The 
ears and station accommodations are a very heavy charge, and 
the ticket agencies, advertising bills, and damages for personal 
injuries altogether make the passenger business a very costly 
one. But upon few roads is the rate for a passenger as high as 
five cents a mile. In many of the States it is limited to three 
cents a mile. These rates, too, are the local rates for single 
fares, and where a passenger is carried as regularly as the mail, 
he is charged only from two cents to a half a cent a mile. Upon 
the whole we feel justified in concluding that in many cases for 
the transportation of an amount of mail matter equal in weight 
to an average passenger and his baggage, the Government is 
charged at least fifteen times as much as would be charged for 
the passenger. It would be a moderate estimate, however, to 
put the cost to the railroad of carrying the passenger at three or 
four times that of carrying the mail. If this caleulation is eor- 
rect, the railroads charge the Post-office about fifty times what 
they charge passengers for an equivalent service. But, as these 
estimates are based upon the commutation rates, we ought, per- 
haps, to modify them, as commuters are not allowed to carry 
baggage without an extra payment of a varying fraction of a 
cent a mile. We shall confine ourselves therefore to the state- 
ment, which we believe may be depended on, that upon half the 
railroad routes of the country the Government pays for the 
carriage of the mail in the baggage car at a rate from three to 
five times as high as that which a passenger at full local rates 
pays for himself and his baggage. 

Even upon the great mail-routes, where the rate paid by the 
department is relatively less, it still seems to be excessive. So 
far as we can judge from the reports, the Pennsylvania Road 
owns only twelve full-size cars, and three forty-foot cars upon 
the routes between New York and Pittsburg. The use of these 
ears between New York and Pittsburg costs the Government 
over $110,000, and more than three times this sum is paid for 
earrying the mails in them. This road also receives some 
$30,000 for special facilities. If we divide its gross receipts 
from passengers by the number of passenger and baggage cars 
employed, the annual earnings per car are found to be between 
$13,000 and $14,000. But if we divide the receipts for mails on 
the main line between New York and Pittsburg by the number 
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of post-office cars, the annual earnings of each car are $40,000. 
No allowance is made for the enormously greater expense of the 
passenger business. 

It can hardly be contended, from the foregoing statement, 
that the Post-oflice department conducts its expenditures with so_ 
great financial ability as to justify any popular enthusiasm over 
the proposal to commit the telegraph to its charge. Its methods 
of raising revenue, however, are of a still more discouraging 
character. Practically, its entire income is produced by the sale 
of postage stamps. There are, in general, four rates of postage ; 
one upon all matter inclosed in sealed wrappers, and upon all 
matter, whether written or printed, containing anything of the 
nature of personal correspondence, which we shall speak of here- 
after as letter-postage, and reckon at the rate prevailing in 1882: 
one upon periodical publications, or newspaper postage ; one 
upon other printed matter, or book postage; and one upon mer- 
chandise. These rates are as follows : 


Letter-postage, 3 cents a half ounce, or 06 cents a pound. 


Newspapers (with certain exceptions), 2 
Books, 1 cent for 2 ounces, or a - 
Merchandise, 1 cent for 1 ounce, or * 


The extraordinary difference between letter and newspaper 
postage can be justified by only two arguments: the first, that 
the transmission of letters and sealed packets is far more ex- 
pensive than that of papers and unsealed packets; the second, 
that it is just and desirable to encourage the distribution of the 
latter class of matter at the expense of the former. 

As to the first of these arguments, we can determine, with a 
tolerable degree of aceuracy, how much more it costs to carry 
letters than other matter. So far as the mere transportation is con- 
cerned it costs no more, for the pay is regulated by the weight of 
the mails and the distance they are carried, irrespective of their 
contents. As to cost of materials, advertising, and general ex- 
penses, they are properly chargeable to the whole business with- 
out discrimination as to its nature. The same is true of the sal- 
aries of postmasters; for in third and fourth-class offices the 
business is so small that in most eases the time of the officer is 
only partly occupied, while in offices of the second and first-class 
the business of handling the mails is done by clerks paid by the 
department, the duties of the postmaster being chiefly super- 
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visory in character. It is only in the expense of clerks employed 
in assorting the mails and of carriers employed in distributing 
them that any difference between letters and papers exists. 

In the case of carriers, it is undoubtedly true that the number 
of packets to be handled is of more importance than their weight. 
A carrier needs more time to distribute fifty pounds of letters 
than the same weight of papers. He will have to make more 
calls, and the labor of assorting the letter: for delivery will be 
considerably greater. The number of calls, however, does not 
increase in at all the same proportion as the number of letters. 
When letters increase in number it is ouly partly because people 
receive them who did not before ; it is chiefly because the same 
people get more letters. As it is about as easy for a carrier to 
deliver ten letters at a house as one, we may conclude that it is 
ouly in the matter of assorting that letters are really the more 
expensive mail. When the carrier is employed in collecting, it 
is obviously immaterial whether he carries letters or papers. 
But, as the time required to cover the route is a far more con- 
trolling consideration than either the number or the weight of 
packages, it hardly seems worth while to make any diserim- 
ination between them. That this is so, may be conclusively 
inferred from the reports of the department. The average num- 
ber of pieces handled daily by each carrier is a little over one 
thousand, of which four hundred are collected, and about six 
hundred delivered. As we have seen, the cost of collecting is 
unaffected by the nature of the mail—-even the weight seems 
by this showing immaterial —and to assort six hundred pieces 
of matter is certainly a moderate labor. So far as this item is 
concerned we may conclude that there is no substantial evidence 
that newspapers are cheaper mail than letters. 

By comparing the weight of the second-class mail with the 
results of an actual count of the entire number of pieces made 
in 1880, it appears that the average weight of a periodical is 
about an ounce and a quarter. The average weight of a letter 
is between a half and a quarter of an ounce. The labor of 
assorting the same weight of letters would therefore seem to be 
about four times as great as that of assorting papers. But 
owing to the fact that large quantities of papers are forwarded 
in bulk to news-agents, it will be more nearly correct to call the 
ratio five to one. The total cost of all clerks, whether employed 
in assorting letters or otherwise, is about $8,000,000. If we 
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allow $2,000,000 for time spent in other duties, we have $6,000,000 
as the total cost of assorting the mails. 

It appears from the count just referred to that the number 
of letters is to the number of periodicals about as 84 to 74. 
Offsetting postal cards against books, ete., we may consider 
the number of letters as approximately equal to the number of 
papers. We should then have $1,000,000 as the expense of 
assorting papers, and $5,000,000 as that of assorting i ters. 
For a number of reasons which there is not space for enumer- 
ating, this probably gives too high a ratio of cost for letters. 
But, assuming it to be correct, we then find that the transmission 
of a given weight of letters costs only about one-fifth more than 
the same weight of papers, and this seems to be all the excess of 
postage properly chargeable to letters. As a matter of fact, 
letters are enormously overcharged. Judging from the count of 
1880, the number of letters now sent through the mails every 
year is about a thousand million, and this corresponds pretty 
closely with the sale of two and three-cent stamps. Dividing 
the total weight of second-class matter by the average weight of 
a periodical, it appears that the number of pieces is also about 
one thousand million. Out of every nine letters, one will be 
sent for two cents, and eight at three cents, and the total postage 
amounts to $29,000,000. The total postage upon second-class 
matter is $1,565,000. That is to say, the Post-office transports 
80,000,000 pounds of newspapers (allowing only 2,000,000 
pounds for those sent free) for $1,565,000; and it charges for 
about 20,000,000 pounds of letters the sum of $29,000,000. The 
present Congress has listened to arguments by the representa- 
tives of the newspapers in favor of lowering their rate one-half. 
If the letters were sent at the same rate as the papers, the ex- 
pense to the senders would be about $400,000! If the papers 
were sent at the same rate as the letters the expense to the 
senders would be about $80,000,000! 

Probably it has occurred to but few dwellers in cities to wonder 
that those pleasant adjuncts of the breakfast table, the daily 
paper and the morning mail, are supplied through different 
agencies. We are apt to take what we are used to as part of the 
established order of nature. If any one has thecuriosity to inquire 
into this matter, however, he can very easily ascertain two facts : 
one, that the Post-office practically excludes the daily papers 
from its privileges; the other, that there is no good reason 
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why it should do so. The first fact is very easily established. 
Newsmen are able to distribute papers for half a cent or even 
less a copy, while the Post-office charges a cent for the same 
service, thus driving the business into private hands. As to the 
second fact, the proof is equally short. The Post-office states 
that the average cost of handling a piece of matter by carrier is 
about one-quarter of a cent. The Post-office does not state, but 
we are able to calculate from its returns, that the expense in the 
larger cities is considerably less than this. It is also in itself 
reasonable to conclude that the Government would have an ad- 
vantage in doing this business, for it has its offices and other 
distributing arrangements already in operation, and almost the 
only increased expense to which it would be subjected would be 
the employment during a part of the day of an increased force of 
carriers. 

Newspaper postage not being lower because the expense of ear- 
rying newspapers is lower, it must be so upon the theory that 
their distribution should be encouraged by a tax upon letters. 
Our space permits but little comment on this theory. Either let- 
ters and papers are received by the same class of persons, in 
which case there is no reason why fair rates should not be charged 
for both, or they are received by different classes, in which case 
there is no obvious reason why one elass should pay for the 
reading-matter of another. The truth is, the Government subsi- 
dizes the press without discrimination as to its contents. The 
Police Gazette and the Church Journal are equally encouraged. 
The chief benefit goes to advertisers who have suceeeded in 
making the letter-writing publie pay their postage for them, 
and to the publishers of cheap stories, who, as the covers of 
their books show, have somewhat stretched the meaning of the 
term periodical. But whatever may be the theory upon which 
these rates are established, it can afford no explanation of the 
rates upon fourth-class matter, or merchandise in general. It 
is undoubtedly convenient for gentlemen residing in Dakota 
to have their boots sent to them by mail from Massachusetts, 
as is sometimes done, but it is difficult to understand why 
letter-writing should be taxed to maintain this accommodation. 
It would be intelligible if the Government were to charge per- 
sons who wish to send their boots through the mail a somewhat 
higher rate than it charges for letters, but it is beyond compre- 
hension why it should charge them only one-sixth as much. 
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It is a remarkable fact that many, perhaps most, of those 
who are desirous to have the Government assume the charge 
of the telegraph, do so upon the ground that the charges of pri- 
vate corporations are inequitable. We are not concerned to 
defend the system of charges adopted by these corporations, 
whether for freight or messages, but it is certainly not more 
inequitable than the policy pursued by Government. The trans- 
portation companies charge “ what the business will bear,” but 
they are exposed to competition and have at least no legal 
monopoly. The United States Government, however, not only 
charges an excessive rate upon a certain class of packets, in 
order to carry others at a loss, but it prohibits, under heavy 
penalties, the transportation of this obnoxious class, the entire 
personal and business correspondence of its people, except in its 
own mails. Having thus secured an absolute monopoly, at ex- 
cessive rates, it refuses compensation to all who may suffer by 
the negligence or misconduct of its servants. The monopoly 
may be justified, but only if conducted upon equitable principles. 

In the management of the Post-office, as of any other busi- 
ness, a Government labors under certain disadvantages. The 
officers whom it employs can have no pecuniary interest in the 
economical management of its affairs. On the contrary, a great 
many persons, as well as its officers, are pecuniarily interested 
in its extravagance. In order to protect itself against dangers 
from this source, it is absolutely necessary that the duties of its 
employés should be regulated by precise laws, and that these 
laws should be carried out into the smallest details. Even an 
intelligent officer can do little to improve the service. He has 
no freedom of action. 

The following statement, whether true or not, taken quite 
at random from a newspaper, illustrates the necessary business 
impotence of a Government office : 


“The additional cost to the Government which resulted from putting on 
a special Sunday train to carry the Philadelphia newspapers to Harrisburg 
will amount to $750,000. This arises from the fact that an agreement was 
made to reweigh the mails on the Pennsylvania Road if the train would be 
furnished. That made it necessary to reweigh the mails on all the trunk 
lines going out of Philadelphia, although this would not have been necessary 
otherwise for three years.” 


We have exhibited the business methods of the Post-office at 
such length, because the impression prevails that it is well 
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managed. Rowland Hill found that a similar impression was 
general in England when he began to agitate his celebrated 
reforms. Although our Post-office is not in so bad a state as 
that of England forty years ago, it is certainly not desirable to 
add to its burdens until it is reformed. To place the telegraph 
in charge of the Government can be justified only upon the 
ground that it will be likely to manage it better than it does the 
post, or else that the general interest imperatively requires the 
change to be made. We shall briefly state some reasons for 
supposing that the Government will be very much less suecess- 
ful with the telegraph than with the post, and for holding that 
public interest will be prejudiced by the change. 

It was long ago observed by Adam Smith that companies 
may succeed in business “when the operations are capable of 
being reduced to a routine, or such a uniformity of method as 
admits of no variation.” The truth of this remark is borne out 
by the preceding examination. The routine business of the 
Post-office, the collecting, assorting, and distributing of the mails, 
is and always has been well done, while the raising and expend- 
iture of revenue is evidently ill-done. Whenever the operations 
of Government require the expenditure of capital in permanent 
works, there is always a terrible waste. The Post-office requires 
very little expenditure of this kind; but with the telegraph the 
case is far otherwise. It is not easy to tell what amount of 
capital has been really invested in the business, but it can 
hardly be less than $50,000,000, and it may be double that sum. 
A very large part of this is invested, and must continue to be 
invested, in patents, a class of property which it would be par- 
ticularly undesirable to have the officers of Government con- 
cerned in. The art of telegraphy is highly progressive, and to 
introduce the routine which is the only safety of Government, 
would be fatal to its further progress. It is not easy to see how 
the Government could begin its operations without either eon- 
fiseating or purchasing the patents under which the business is 
now carried on. To confiscate them would be an odious act of 
injustice to private persons; but to purchase them would 
infallibly occasion a frightful expense to the public. The mere 
transmission and delivery of messages could be performed as 
well, although not as cheaply, by the Government, as by private 
persons; but the remainder of the business could be done only 
at far greater expense. 
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In another respect there is a material difference between the 
post and the telegraph. The expense of transmitting the mails 
does not increase in nearly the same ratio as their volume, and 
it is prineipally owing to this fact that the Post-office can make 
so good a showing as it does. But in the transmission of de- 
spatches, the volume of business and the expense of doing it 
increase together. To send one hundred letters from one place 
to another costs the Post-office very little more than to send one 
letter. But to send a hundred despatches takes an operator 
nearly a hundred times as long as to send a single despatch. Every 
despatch must be written out, and many must be retransmitted. 
The fixed charges are not correspondingly increased, but the 
expense for operators is much the most important of all charges. 
At the small offices the operators are usually engaged in other 
employments, and if the number of despatches increases, they must 
relinquish these employments and the pay derived from them. 
At the large offices the operators are constantly occupied, and if 
there are more despatches, there must be more operators. The 
number of lines must also be increased in nearly the same ratio 
as the business. 

A fundamental condition of success in telegraph manage- 
ment is the expeditious delivery of despatches. The present 
method of delivery by letter-carriers sent out at regular inter- 
vals would be totally impracticable. No one would consent to 
wait several hours after a message had arrived before he received 
it. Henee, a carrier can deliver but one or two messages on a 
trip while he can deliver a hundred times as many letters. The 
carriers employed by Government get between $800 and $900 a 
year, while those employed by the telegraph companies get $200 
or $300. If the Post-office is to employ carriers at as economical 
rates as the companies, it must hire and discipline a corps of 
small boys—certainly one of the most interesting exhibitions of 
paternal government that the world will yet have seen. It is 
never wise to prophesy, but if any prophecy could be safe, it 
would be that the United States will fail in the contest with the 
small boy of his country, and be compelled to employ adult 
messengers, or at least to pay the wages earned by people of 
discretion. 

We should be glad, if space allowed, to state some of the re- 
sults of governmental management in England, but it is impossi- 
ble to do move thai mention a few suggestive facts. The English 
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Post-office produces a net revenue of nearly fifty per cent., or 
almost $17,000,000 per annum. The telegraph, however, is oper- 
ated really at a loss. The apparent surplus is not a real one. If 
the Government proposes to buy out the American companies, 
it is to be borne in mind that the capital of the English compa- 
nies was about $12,000,000, or $13,000,000, and that it cost the 
Government over $40,000,000 to buy them out. The Govern- 
ment estimated the cost of the required extensions at about half 
2 million dollars. It proved to be twenty-five times that amount. 
It was expected that the expense of management, salary account, 
ete., would be less, when the Government had the entire control, 
than when it was scattered among a number of companies. The 
expense has proved to be greater. The Government announced, 
at the outset, that it did not desire a monopoly of the business. 
It had hardly begun operations before it prohibited all com- 
petition. 

This last circumstance suggests some practical considera- 
tions which are of fundamental importance. If the Government 
of the United States is to go into the telegraph business, three 
questions will meet it upon the threshold. Will it extend its 
lines all over the country, or will it confine them to a few 
favored regions? Will it have a monopoly, or allow competi- 
tion? Will it hire or buy the existing lines, or erect its own? 
And back of these is a still more formidable one — will it man- 
age the business upon business principles, charging equal rates 
for equal services, and making the charges pay the expenses, or 
will it delude the people by low rates, making up the deficiency 
by other taxation? The first of these questions can be answered 
in but one way. The only justification for the interference of 
Government is that the interests of the whole people demand it. 
Tt must be maintained that it is as much the duty of the Gov- 
ernment to enable all its citizens to communicate with one 
another by the telegraph as by the post, and as non-paying post- 
routes are supported on this ground, so must non-paying tele- 
graph routes be supported. The answer to the first question 
takes with it the answer to the second. If the Government 
allows competition it must lose money. The private companies 
will abandon to it the non-paying routes and confine themselves 
to the paying routes. But the only possible way in which the 
system can be made self-supporting is by applying the profits 
made upon the paying lines to the support of the others. When 
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these profits are destroyed by private competition, the deficiency 
must be made up by taxation. A private company can discon- 
tinue a station that does not pay, and meet competition on the 
paying lines by lower rates. The Government could do nothing 
of the kind. It would be obliged to do the losing business, and 
competition would rob it of the profitable business. It may 
begin, like the English Government, with disclaiming all designs 
of monopoly, but it will end either by abandoning the enter- 
prise or excluding competition. If the answers to these two 
questions are correct, that to the third ceases to be doubtful. 
The Government must buy out the existing companies. Con- 
siderations of justice forbid that it should prohibit them from 
prosecuting their business, and business considerations forbid 
that it should allow them to do so. 

It is impossible to contemplate this prospect without grave 
apprehension. The probable expense is so vast, and the diffi- 
culty of the business so great, that the extravagance and im- 
potence of the department of the navy would cease to be 
remarkable. There are emergencies when the public interests 
demand Government interference at whatever cost. In this case 
it is impossible to show that the public would not be prejudiced 
by such interference. It is probable that on an average every 
person in the country receives fifty pieces of matter a year 
through the mail, while he receives but one telegram. The 
mail is, of course, principally used by the well-to-do classes, 
but it is a blessing to the poor as well. The telegraph, how- 
ever, is used exclusively by wealthy persons. Probably the 
majority of the inhabitants of this country have never received 
a despatch. Their simple affairs require no such expedition, 
and will bear no such expense. But if the Government is to 
assume the business, it is highly probable that the burdens of 
the poor will be increased, in order that the rich may enjoy a 
luxury without paying for it. The deficiency that will certainly 
result must be met by taxation, which, owing to the method in 
which our revenue is raised, must be paid in great part by 
those who are not benefited by its expenditure. 

No measure that involves the increase of the civil service of 
the United States ought to be adopted, except under the spur of 
necessity. Some of the more sanguine of the civil service 
reformers seem to think that reform has been already secured. 
We are of opinion that they will be disappointed ; but however 
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that may be, they have certainly omitted a vital element from 
their measures in not depriving Government officers of the right 
of voting. To establish permanency of tenure without this 
restriction, is to put the administration in possession of a stand- 
ing army. It would be the height of folly for officers of Gov- 
ernment to vote against the party in power. Their position is 
secure while things remain as they are; it may be endangered by 
a change, and discipline as well as interest will make them con- 
servative. There is an unfortunate itching for foreign institu- 
tutions among a certain class of our citizens. They desire to 
see the General Government of this country endowed with the 
attributes of the Governments of Prussia or Great Britain, 
regardless of the peculiarities of our constitution. These coun- 
tries have a highly centralized administration. We have not, and 
we do not want one. The arguments for Governmental control 
of the railroads are quite as strong, to say the least, as those for 
the control of the telegraph. All such schemes are socialistic. 
They tend to bring upon us those dismal days of the future, 
when Government shall attempt to support vast hordes of em- 
ployés in ruinous business ventures, making up its losses by 
taxing that unfortunate remnant of its citizens who are able to 
conduct their own affairs at a profit. We are not praising the 
present management of the telegraph, but the little finger of a 
Government bureau is thicker than the loins of any private cor- 
poration. The Western Union Company has chastised this peo- 
ple with whips; but the Government will chastise them with 
scorpions. 
D. McG. Means. 
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PRIVATE VENGEANCE. 


THE phrase “wild justice,” frequently used in discussing 
what is called lynch law, is Lord Bacon’s, and occurs in his essay 
“On Revenge.” “Revenge,” he says, “is a kind of wild just- 
ice, which the more man’s nature runs to, the more ought law 
to weed it out.” It is curious that Bacon should have hit 
speculatively upon an idea which many of our modern verdicts 
have rendered practical. ‘The most tolerable sort of revenge,” 
he adds, “is for those wrongs which there is no law to remedy ; 
but, then, let a man take heed the revenge be such as there is 
no law to punish, else a man’s enemy is still beforehand, 
and it is two for one.” This suggestion of “wrongs which 
there is no law to remedy,” is a familiar one in men’s mouths 
and in the newspapers at the present time. It is employed 
oftenest, perhaps, and most effectively in cases affecting the 
domestic relations, when affront has been offered to conjugal 
honor, when the virtue of a daughter has been betrayed, or the 
good reputation of a sister destroyed. When such has been the 
provocation, the majority seems ready to forget every other con- 
sideration, and to forgive the plainest violations of statutes upon 
the observance of which the peace of society and the safety of 
life are presumed to depend. This feeling may arise from a 
lack of confidence in judicial tribunals, as well as from a sense 
of the necessary incapacity of the law adequately to punish 
offenses against personal feelings, and especially against per- 
sonal honor. Usually, however, it is a result of sudden anger, 
of unbridled indignation, and of impatience of the processes of 
the law, which, even if they were sure, must inevitably be slow 
and formal. When it affects considerable bodies of men, they 
keep each other in countenance. When, as in the case of the 
Vigilance Committee of San Francisco, it urges all but a mere 
handful of the inhabitants, there is an abrogation absolute, 
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however temporary, of all civil government, and the body politic 
comes near to a resolution into its original elements; though 
even anarchy pays to legal tribunals the involuntary compli- 
ment of preserving their forms. 

We have the same violence repeated, under the same forms, 
in our very court-houses, when jurors, governed by emotion 
rather than law, render verdicts against all the evidence, which 
the judges either will not or can not set aside. When a man 
plainly guilty of murder is, under one pretense or another, 
acquitted, lynch law, in a respectable and quiet guise, is morally 
as rampant as when in some frontier town of the far West all 
the citizens turn out to hang a gambler or to shoot a horse- 
thief. Indeed, the latter is the more defensible proceeding, 
because it comes more nearly within the category of self-preser- 
vation. When no courts exist, or when the servants of the law 
are in league with its violators, honest and peaceable men will 
not be much blamed if they take care of themselves as well as 
they can. In civilized and well-settled communities there is 
little danger of such defiance; and nothing is more remark- 
able than the patience with which for centuries mankind, 
even in the most enlightened lands, have usually submitted 
to the delays, the pedantries, the extortions, and the uncertain- 
ties of the law. Occasionally, but not often, they have been 
driven to seek redress in private and unauthorized ways; and 
it has not seldom occurred that discontented populations have 
retained a lingering allegiance to the bench long after even a 
shadow of respect for the throne had disappeared. Respect for 
and confidence in the judiciary is an Anglo-Saxon instinct. It 
is therefore of evil import when the right of private vengeance 
is either theoretically or practically asserted. 

Lord Bacon’s caution, that the revenge “be such as there is 
no law to punish,” intimates with sufficient clearness that in his 
time the modern defense of temporary insanity and the modern 
plea of intolerable provocation were unknown. Men did not 
then so readily, and by no means with such impunity, take upon 
themselves the triple office of aceuser, judge, and executioner. 
Assassinations, as the State Trials abundantly show, were not 
then unknown in England, while the cowardly resource of 
poisoning, brought there from Italy and France, was occasion- 
ally resorted to. But the people of England, always open and 
frank in seeking restitution or revenge, even by violence, were 
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still religious enough not to question the prerogative of the 
Deity, and the words, “ Vengeance is mine,” had yet a restrain- 
ing power and were yet reverenced in the courts of justice. 
While we do not propose to discuss the subject from a religious 
point of view, it should be considered that he who refuses to put 
his trust in a divine retribution, sure and sufficient, even when 
human laws are wanting, or have proved insufficient, substan- 
tially accuses God of procrastination, and thus, by arraigning 
his wisdom, really denies his existence. We have here one of 
the strongest evidences of the atheism of modern times and 
of the waning influence of Christianity. Who now, though he 
be a member of the church, thinks of forgiving his enemy? 
What now has become of that great doctrine of love, which we 
are told should be superior to despiteful usance ? 

A second consideration, rather moral than religious, is that 
revenge is usually inconsistent with justice, which should be 
calm and dispassionate, whereas revenge may proceed upon 
mere conjecture, and be stimulated to violence by furious and 
uncontrollable wrath. Collins, in the Ode on the Passions, sings 
of revenge with “each strained ball of sight bursting from his 
head.” One exposed to such mania, who has been taught by 
long observation that courts will be lenient and that juries will 
condone, will for that very cause make little or no effort to 
restrain himself, and will not without reason expect an impunity, 
whatever he may do, to which he may be little entitled. He has 
numerous bad examples before him. In many a conversation 
he has declared what deed of death he would do under such and 
such circumstances. He has been trained to exaggerate the 
gravity of certain wrongs, and to think that the world demands 
of him some extraordinary manifestation; and he feels that 
should he not give reins to his rage he will be thought but a mean- 
spirited creature. He must commit murder or he must lose caste. 
He must kill or be sent to Coventry. Such is the morality which 
bad rulings from the bench, sophistical arguments at the bar, 
absurd verdicts from the jury-box, inconsiderate pardons from 
the executive chamber, and hasty generalizations in the news- 
papers, have taught him. He will be no common felon. He 
wears a good coat; he is of a respectable family; he is well 
educated ; he is wealthy; he has troops of friends; and, above 
all, he has been really wronged, or he thinks he has been. He 
feels that there is a higher law which authorizes him to break 
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the lower, and he breaks it, while society, not venturing in set 
terms to applaud the deed, regards him not unkindly, and says: 
“Poor man! He had great provocation, and we must not be 
hard upon him!” 

Now, we do not mean to say that all this passes seriatim 
through the mind of a man who, having been, as he thinks, dis- 
honored, proposes to mend the ~»atter by committing murder. 
On the contrary, he may rush to violence without any reflection 
of this sort whatsoever. What we do mean to say is that his 
whole moral nature has been affected disastrously by the general 
tone of the society in which he has lived, and by the lame and 
impotent results of many criminal trials the details of which 
he has read with avidity. Verdicts of “ Not Guilty,” which 
should be verdicts of “ Guilty,” and which the whole world, 
seriously reflecting, knows to be contrary to the law and the 
evidence, cannot be frequently rendered, especially in cases that 
strongly attract public attention, without blunting the general 
conscience and filling the general mind with loose notions of 
justice. It is the duty of the law not merely to punish crime, 
but to promote self-restraint, and if it fails to do the last, it 
will inevitably find the volume of criminal offenses increasing. 
Unquestionably the inefficient way in which law has been admin- 
istered in some parts of this country has, with other causes, 
greatly impaired the power of self-control. It is not socommon 
as it was to find men governing their passions with absolute 
sway. The temper of our forefathers may have been as hot as 
ours, but they knew better how to control it. They had passed, 
through the influences of civilization and religion, beyond that 
rude idea of retribution which confounds justice and revenge. 
They had brought within its due limits the natural impulse to 
reprisal which marks the savage, who has no doubt of the 
perfect legality of his vengeance, and who sometimes consum- 
mates it by eating of the body of his dead enemy, as the Corsi- 
cans sometimes ate the heart of the victim of the vendetta. 
From a similar feeling arose the custom among barbarians of 
torturing prisoners of war. 

For considerably over two centuries, society in this country, 
or at least in the northern part of it, seemed to have out- 
grown that characteristic of human childhood which strikes 
instinctively when it is angry. Duelling, which was bad, hav- 
ing disappeared in all parts of the country, assassination, 
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which is infinitely worse, has to a certain extent taken its 
place, while those whose lack of refinement would forbid them 
to think of the duel, with all its artificial punctilio, follow 
the example of their superiors, and resort to murder upon com- 
paratively slight provocation. Morally the crime of either is 
the same, saving always those extenuations to which a man 
lacking opportunity in life may possibly be entitled. The 
gentleman who in a frenzy shoots the destroyer of his domestic 
happiness, as well as the carter who brains a rival blocking his 
way, may each be hanged or not hanged; but in either ease the 
mischief is the same and proceeds from the same cause, an 
unbridled temper. We see this exhibited in a minor way in the 
quarrels of the Stock Exchange, where bankers sometimes scuffle 
and pound each other like the veriest blackguards of the slums. 
We find this exotic ferocity exhibited even by children; and if 
we go on as we have been going during the last generation, we 
may, to our sorrow, find it as thoroughly established in the next 
as it is among the lazzaroni of Naples, or the lascars of the East, 
or as it was in the Highlands of Scotland in the days of Rob 
Roy. National character is but an aggregate of personal pecu- 
liarities: the last may act upon the first, and the first react upon 
the last, until that becomes the rule which was the exception, 
and what was of merely private interest assumes a public im- 
portance. We are undoubtedly approaching a period in which 
the control of the personal passions can alone save us from 
something very like anarchy. This, however, is a political 
view of the affair, upon which at present we do not intend to 
enlarge. There are terrible problems to be solved; Heaven 
grant that their solution may not be in blood. 

In considering the question of private vengeance, as we have 
already intimated, we have first to take into view those injuries 
for which the law provides no redress, or none which the world 
has agreed to consider adequate. At the first glance it is evident 
that these are necessarily few in number, because the tendency 
of law-making is to protect the material rights of the individual, 
and to redress his grievances, whenever it is possible, in a mate- 
rial way. The theory, for instance, is, that the loss of a wife, 
through her infidelity, is simply a loss of labor and service ; 
and the seduction of a daughter is placed upon the same low 
ground; but all this, it is evident, is merely a fiction of the law. 
It is all that it can do. Really, in either case it has nothing to 
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offer which an honorable man, under such a burthen of distress, 
would care to accept. Upon the first revelation of his dishonor, 
for such he feels it to be, the wretched man, the sport of a hun- 
dred conflicting emotions, resorts, as by a blind impulse, to the 
readiest resource, and, spurning the slow processes of the law, 
wreaks his vengeance upon the guilty head of the offender. No- 
body may say that this is wise, nor, indeed, that it is absolutely 
just; but anybody may say, with perfect truth, that it is simply 
natural. To kill is quickest and most convenient. But this 
would be equally the impulse of the savage. Have religion, 
wisdom, philosophy taught this outraged man nothing? The 
religious man would remember the commandment, “ Thou shalt 
not kill.” The wise would remember that another crime would 
not in the least lessen the offense, and would only increase that 
publicity which is one of the sharpest stings of the whole affair. 
The philosophical man, with an intuitive feeling that he had 
made a mistake, and that the love of his heart had been foolishly 
bestowed, would profit by the experience and nerve himself to 
bear with indifference the gossip, pitiful or contemptuous, of the 
world. Making all due allowance for the infirmity of human 
nature, even under the best conditions, it still remains that a 
desire for revenge, amounting to a homicidal frenzy, is neither 
religious, wise, nor philosophical. There is nothing, therefore, 
to make its indulgence anything less than criminal. The com- 
mission of any crime argues a degree of intellectual weakness. 
If the brains of thieves, defaulters, and common cheats were prop- 
erly balanced, such characters would not find themselves so often 
in the penitentiary. In these days of wild political notions 
many a deluded speculator may argue himself into a belief that 
property is theft, and that a portion, at least, of the estate of his 
neighbor belongs to himself; but if he earries his theory into 
practice and helps himself to what he deems a restitution, he is 
locked up in spite of his fine dialectics. The law, while it has 
not been regardless of the weakness of man, and sometimes 
makes for it considerable allowances, must still, in the nature of 
things, presuppose the responsibility of every criminal. In the 
ease under diseussion it has fixed the punishment of the adul- 
terer. There was a time when it would have been capital, but 
the wisdom of the law has mitigated that penalty; and he who 
undertakes, of his private motion, to make it capital again, 
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sets himself above the law, at his own risk, and should suffer 
accordingly. 

The various forms of private vengeance which have become 
common in this country, are in many respects allied to the 
Italian vendetta as it existed and may to some extent still exist 
in Corsica and Calabria, and with modifications in Naples, 
where, as has been said, “ it is reduced to rule and recognized by 
publie opinion.” It originated in Italy, no doubt, from a feeling 
of the inadequacy of legal tribunals to avenge personal wrongs, 
and from the fact that such wrongs were of an artificial charac- 
ter, and not to be righted by any possible judicial proceedings. 
This matter of personal honor is a curious one, aud might repay 
discussion if there were opportunity for it here. It is compli- 
cated in Italy by a feeling of family honor, and feuds thus be- 
come hereditary ; while if a woman be seduced, the duty of re- 
venging the wrong falls upon the nearest male relative. Though 
the violence of the Italian vendetta has been considerably re- 
duced, it is said that in Naples several persons are found daily 
stabbed in the streets. Not one of them perhaps has been 
robbed; the killing has been purely a matter of personal ven- 
geance. The assassin, too, is protected by a popular sentiment 
which would make it infamous for any person to give evidence 
against him. Even when a victim has been wounded and re- 
covers, though he knows very well who was his assailant, he never 
denounces him. His lips are sealed by an unwritten code. In 
many cases fair warning is given the offender. The whole bloody 
irregularity is most regularly conducted, and the very beggars 
who assassinate do so with a chivalry which contrasts strangely 
with their barbarism. This, then, is comparatively an elevated 
form of assassination. It is resorted to only after fair warning, 
that the offending party may not be taken unawares. The ven- 
detta in this country, not only upon the frontier, but in civilized 
towns and cities, has some of the cunning treachery of the abo- 
riginal tribes. Its victims are shot down suddenly in the street, 
in their own homes, in the corridors of hotels, in the carriages of 
railways, on the exchanges, or while they are traveling alone 
upon the highway. He who knows that he has, by any violation 
of an extra-judicial code, made himself amenable to this method of 
revenge, may well walk in fear and trembling. Often it hap- 
pens that men must live in a kind of mutual fear. When Fisk 
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was shot in New York it was by one who thought that Fisk 
intended to shoot him. The looseness, the uncertainty, the 
recklessness, the possible misapprehension of this form of venge- 
ance, apart from higher considerations, is its condemnation. 
To this we must add its radical inequity. The assassin pro- 
ceeds, it must be admitted, upon a perfectly just idea. There is 
no possession of such value to a man as his life, and there is 
good reason why we should pray to be delivered from sudden 
death. Capital punishment, which we often regard as necessary 
for the sake of example, may or may not be best defended logic- 
ally from that point of view; but it rests upon something higher 
—upon the intrinsically precious character of life itself. The 
Mosaic code, so often quoted in defense of the gallows, was based 
upon this. Those who shed man’s blood must give their own as 
the only adequate reparation. This alone was right. This alone 
could satisfy the demands of justice. This alone could be pleas- 
ing in the sight of the All-Just. Strangely mixed up with wrath 
for the loss of honor, with a feeling of having been cheated at 
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suit, with anger at the application of opprobrious epithets, at the 
loss of a wife, at the ruin of a daughter, is this recognition, even 
by the least cultivated mind, of the value of life. To take it from 
an enemy is the only revenge worth having. In that way, and 
in that only, can the fierce feud be adjusted. 

It may seem paradoxical, but we are obliged to confess that 
in this feeling of the value of life, entertained by those who 
would most recklessly and rashly destroy it, we find the highest 
hope of a mitigation, if not an abolition, of the evil which we have 
been discussing. By a parity of reasoning, those who think that 
the unlawful taking of life is the highest revenge which is within 
their power, may all the more certainly be brought to a sense of 
their own error when they find that society agrees with them in 
their estimate, and will expect them upon the gallows to abide 
by it. With every homicide unpunished life grows cheaper and 
cheaper, so far as facility of vengeance is concerned, and yet 
more and more important as murder becomes safer and safer. 
The business of our tribunals is to raise it in the estimate 
of mankind. For this judges and public prosecutors are ap- 
pointed and juries are impaneled. For this prisons are built, 
gallows erected, and the whole machinery of the criminal 
courts put in motion. When we talk of the duty of.making 
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life safe, we mean that it should be made not merely valuable 
but valued. 

In newly settled and sparsely populated territories the prog- 
ress toward a regular administration of justice must be neces- 
sarily slow, but it ought not to be so in an educated and religious 
community, or in States which have behind them the social eul- 
ture of centuries. It ought not to be so where courts of law have 
been long established, and where provision for the punishment of 
crime has been long upon the statute book. There is nothing 
about which so much nonsense is uttered as Trial by Jury, but 
the fact remains that it is a thoroughly artificial method, based 
upon a condition of the race which no longer exists, and absurd 
in many of its technical provisions. What was meant for a small 
neighborhood, of identical interests, can hardly suffice for a 
large commonwealth living under entirely different conditions. 
But, whatever its deficiencies, it is the best we have or are likely 
to have. Our trust therefore must be in juries more intelligent 
and conscientious and courageous. At best, selected by chance, 
they are merely representative. They may be no better and no 
worse than the community from which they are drawn. To this 
community we must look for that elevated sense of justice which 
will not trifle with grave matters nor regard outrageous verdicts 
with complacency. Let us hope, as the body politic is not in- 
capable of improvement, and change for the better not impos- 
sible, that we shall not look in vain! 

There is, indeed, another side of the question. Sometimes, 
when the inefficiency of the courts has frightened the public into 
a serious apprehension for life and property, there is a sudden 
revolt against the danger of a chronic maladministration of law. 
It is a mixed feeling, partly of indignation at the perversion of 
the forms of criminal procedure and partly of personal fear. 
The March riots in Cincinnati afford us a timely illustration. 
A murder had been committed for the purpose of robbery. 
The prisoner had again and again confessed his guilt. Through 
the cunning and adroitness of criminal lawyers he was found 
guilty merely of manslaughter, and there was a reasonable sus- 
picion that the jury had been corrupted. Moreover, it was pain- 
fully evident that, through the frequent miscarriage of justice, 
murder had become a common crime in Cincinnati, and the evi- 
dence of this was plain enough when in the jail of that city 
there were not less than twenty-three persons either capitally 
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convicted or awaiting trial for a capital offense. It was not 
strange, therefore, that the most respectable citizens should 
assemble to consult together concerning the common safety. 
The meeting, under the circumstances, may have been a mis- 
take, but if so, it was temperate, lawful, and orderly. Nothing 
was said which could have incited a mob if the public feeling 
had not been already aroused. What followed—the destruc- 
tion of life and of public property, and the lamentable ineffi- 
ciency of the municipal authority—is known to all. Our first 
impulse is unsparingly to condemn the mob, but after uttering 
all our platitudes about the sacredness of the law, we begin 
to cast about for excuses and extenuations which shall make 
the popular crime a virtuous sort of misdemeanor. In proof 
of this we have only to refer to the newspapers, which always 
keep as near as possible to popular opinion. All the editorial 
comments which we have seen have been a see-saw between 
censure of the jury which gave Bender his life, and of the mob 
which would have taken it in defiance of the law. 

It is hard that tribunals which the State has established for 
the vindication of the statutes, and to which the majority yield 
a cheerful obedience, should thus betray it into a gross and 
dangerous inconsistency. Nothing could be more melancholy, 
and nothing better caleulated to arouse our profoundest fear. 
Law should not only be just and certain, but it should also be 
strong, imperative, and even despotic. When its administrators 
become weak, hesitating, careless, or corrupt, it not merely fails 
in its original purpose, but it beguiles the community, actuated 
by the best of motives, into the perpetration of offenses against 
its own majesty. We may regret; we may condemn; but we 
ought not to be surprised. The honest and well-meaning and 
peaceable feel that they have been betrayed. Their ideas of right 
and wrong become hopelessly confused. They cease to reason. 
All their civilization cannot save them from going back to barba- 
rism. They are ready to do wrong that good may come of it — 
the very worst fallacy which can mislead one man or many. But 
while we can keep no terms with their frenzy, while we have no 
resource but to treat them for the time being as wild beasts, it 
is fair that we should remember the reason of their aberration, 
and provide as well as possible against the recurrence of such 
lunacy. Two figures will oceur to every rational thinker. The 
one is of Justice standing calm, mild, but inexorable, governed by 
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immutable principles of right, deciding with scientifie precision, 
not swayed by clamor, not deceived by chicanery, and unmoved 
by the baser temptations. The other is of Justice, still bearing 
the name, and still wearing the ermine, however soiled and 
bedraggled, false to all the traditions of the temple which it 
desecrates, ready to be bought, easily deceived, reckless in its 
decisions, thoughtless of the consequences of its shortcomings 
—a weak, inefficient, tottering, and distorted caricature of the 
Themis to whom ancient and modern times have looked for 
peace, prosperity, and progress, and have seldom looked in vain. 
There is no safety for us except in courts which will bring us 
back to this old reverence, and especially there is no safety in 
suffering ourselves to be misled by our very virtues; since riots 
are only a reappearance of the same evil under a new and less 


manageable form. 
CHARLES T. Conapon. 


‘ 


THE FUTURE OF THE NEGRO. 


At the close of the Rebellion it was expected that the negro 
race would gradually disperse throughout the United States, and 
lose its race identity and distinct local habitat. An examination 
of the census shows that during the past twenty years there has 
been practically no migration of the negro from his Southern 
home. Excepting the southern counties of Illinois, Indiana, and 
Ohio, in the entire territory of the North and West the annual 
increase of negro population has been perceptibly lower than 
the average annual increase of the negro race in the United 
States. If the great body of the race, suffering from social 
ostracism, poverty, and political oppression, has voluntarily re- 
mained within its present geographical boundaries, we may 
assume that it will remain there permanently. What are those 
boundaries? If a straight line should be drawn from the 
northern border of Delaware to the north-eastern corner of 
Kansas, and one from that point south to the Gulf of Mexico, 
nineteen-twentieths of the negro race in America would be found 
east and south of these lines. But taking the seven Atlantic 
and Gulf States, North Carolina, South Carolina, Georgia, 
Florida, Alabama, Mississippi, and Louisiana, we have a compact 
territory, uniform in climate and resources, and inhabited by 
two-thirds of all the negroes in the United States. The actual 
oceupancy of the soil and the providential adaptation of the 
race to its physical surroundings, suggest that this territory will 
be the permanent future home of the negro race. 

The census of 1880 disclosed the fact that the native white 
population had increased twenty per cent. in the past ten years, 
and that the negro population had increased thirty-five per 
cent. in the same time. Increasing two per cent. annually, 
whites will double in every thirty-five years, while negroes, in- 
creasing three and a half per cent. annually, will double in every 
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twenty years. Immigration of foreign or northern whites may 
affect the future relation of the races, but such a theory finds 
support neither in history nor in existing facts. Races have 
migrated along the parallels of latitude, their northern or 
southern movements being almost invariably limited by the 
boundaries of the isothermal belts. In the year 1882-83, 
400,000 foreigners landed in the United States; of this number, 
only 736 settled in the seven States named above. With due 
allowance for foreign and northern immigration, it still seems a 
reasonable conjecture that, adopting the ratios established, 
within sixty years negroes will be in the majority in all the 
South, and that one hundred vears from to-day they will be 
double the number of whites in every Southern State. The 
following table indicates the present and estimated future popu- 
lation of the Atlantic and Gulf States: 


Whites. Negroes. 
7,600,000 1900............ 7,400,000 
...15,200,000 1920 ...... ...... 14,800,000 
...30,400,000 1940........... . 29,600,000 
59,200,000 
198Q.............118,400,000 


Amalgamation is regarded by many as a possible solution for 
our race difficulties. The theory has been advocated both in 
this country and abroad, but no one has brought to its support 
more thorough research and weight of statement than Canon 
George Rawlinson of England. After basing encouragement 
for distinct race amalgamation on mixtures of different family 
stocks of the white race, Rawlinson plainly admits that the 
American problem is the most difficult that has confronted a 
civilized people, and that, with one exception, it has no parallel 
in ancient history. For rezsons which are evident, the advo- 
eates of amalgamation seldom cite modern instances. Ex- 
amples, however, are numerous. The Griquas of South Africa, 
hybrids of Dutch colonists and Hottentots; the Kuruglis of 
Western Africa, of Turkish-Moorish descent; the Zambos of 
Western South America, mongrels of mixed European, negro, 
and indigenous American races; the Portuguese-Malay half- 
castes of the East Indies; the English-Maori half-breeds of New 
Zealand; the Dutch-Malay half-breeds of Java; the Mongolian 
and Slavic mixture of Russian Asia; the Portuguese and negro 
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population of Brazil; and the Mestizos of Mexico; all are 
examples of modern race fusion, but without an exception 
they disclose results adverse to miscegenation. In no instance 
does the mixed people show the mental vigor of the Caucasian 
parent stock, and in most instances the mental and moral condi- 
tion of the half-castes is lower even than that of the inferior 
parent stock. The following epitome of the results of amalgama- 
_ tion in this country was prepared by the late Dr. Sandiford B. 
Hunt, upon an examination of the brains of several hundred 
persons, and shows respectively the state of hybridization and 
the weight of brain in grammes: Whites, 1,424; three-fourths 
white, 1,390; one-half white, 1,334; one-quarter white, 1,319; one- 
eighth white, 1,308; one-sixteenth white, 1,208; negroes, 1,331. 
Predominance of white blood increases cerebral development, 
while the presence of one-quarter, one-eighth, or one-sixteenth pro- 
duces a brain capacity decidedly inferior to that of the pure negro. 
The possibility of amalgamation is a different consideration. 
In discussing this question, Canon Rawlinson and other misce- 
genists have made a common initial blunder. They have as- 
sumed that the 6,500,000 negroes would gradually disperse 
throughout the United States, and would be absorbed by the 
43,000,000 whites. Present indications are against this assump- 
tion. The negro will doubtless remain in the seven States 
designated. In cities and towns of 4,000 inhabitants and up- 
ward in those States, there are 234,427 negroes and 332,834 
whites, leaving for the rural and village population, 3,487,000 
negroes and 3,481,561 whites. Atlanta and Augusta are the 
only inland cities in this entire territory, every other important 
city being a sea-port. Negroes are very evenly distributed among 
the whites, and the population is emphatically rural. This sug- 
gestion is offered: Southern estimates show that a legitimate 
amalgamation is slowly beginning between the races. This will 
continue. The negro is acquiring land, becoming educated, 
gradually asserting and maintaining his legal and _ political 
rights, and approaching more and more to the social level 
of the whites. Fifty years from to-day, in the aggregate of 
numbers and of wealth, the negro outside of the sea-port 
cities will be the superior, the Caucasian the inferior race. 
In the seven States the races are even now numerically equal, 
and a general amalgamation would produce a mulatto stock in 
which the negro physique and physiognomy would predominate. 
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Whites would be absorbed by negroes, not negroes by whites, 
and the brain capacity of the mixed race would be little 
superior to that of the pure negro. Fifty years hence, when 
negroes will surpass whites as three to one, the mongrel race 
will represent brain capacity decidedly inferior to the negro of 
pure blood. 

The plan of exporting and colonizing the race is less practic- 
able to-day than it was before Emancipation. The negro isa 
citizen, and his own consent must be obtained before he can be 
exported to Africa or elsewhere. He is proud of his citizenship, 
and it is folly to expect that he will expatriate himself volun- 
tarily. Original suggestions as to his future can be of value only 
as they are justified by existing facts. The negro is here; his 
legal equality is declared; his home is in the South, and he 
evinces no inclination to leave it. Forcible deportation is im- 
practicable ; numerically he is increasing more rapidly than the 
whites; any general amalgamation is impossible. Amalgama- 
tion in the South is possible, probable, and in actual process of 
fulfillment. Hence the whites must either amalgamate with 
negroes, or they must migrate from the South, or they must re- 
main an inferior element and submit to negro supremacy. 
The wealthy and enterprising whites will gradually migrate to 
the border States or to the sea-board cities, while those who have 
so far degenerated from their race-pride and race-spirit as to 
prefer such supremacy to emigration will gradually be absorbed 
or controlled by negroes. The policy that has controlled the re- 
lations of whites and negroes in the past has been legal and po- 
litical. It has been a policy of emergencies, requiring extraor- 
dinary measures for constantly recurring crises. The future 
policy should prevent crises by removing, so far as possible, the 
causes of race conflict; and this desired result will be accom- 
plished in proportion as the important ethnological facts and 
principles here considered are recognized in politics and em- 
bodied in law. 

CHARLES A. GARDINER. 


THE negro is physically a strong man. In his native land, 
where the conditions of climate and food are favorable, his 
stature is good, and his muscular development, though rugged 
and ungraceful, is sinewy, tense, and powerful. In America he 
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has gained greater height, more rotundity of limb, and greater 
ease and smoothness of movement. Nothing in the census 
reports indicates that the negro race in the United States will 
not increase in numbers. Our colored population already num- 
_ bers more than six millions, and another decade will probably 
show an increase of at least fifteen per cent. 

For fifteen years every means that Congress could devise has 
been supplied to the negro race to enable them to attain a condi- 
tion which will protect them in all the rights, liberties, and 
privileges that are enjoyed by the whites. To the personal and 
political power of the ballot have been added the guardian- 
ship of the Freedmen’s Bureau, the Freedmen’s Bank and its 
branches, the civil rights statutes, and all the power of tyran- 
nical courts to enforce their alleged civil rights; and still they 
are no stronger as a race, and probably no better as individuals 
than they were at the beginning of these efforts. The Supreme 
Court has broken down this social legislation, as being contrary 
to the Constitution; the financial plan has resulted in disgrace- 
ful failure; and Congress has just ascertained that the negro 
eannot use the ballot for his own benefit, because his “ appalling 
illiteracy” prevents him from reading it. The latest expedient 
of Congress is to appropriate $10,000,000 a year to educate the 
children of 6,000,000 negroes, so that they can understand the 
government which their more ignorant fathers are engaged in 
conducting. We shall probably try this expedient and fail, in 
the States, as we have failed in the District of Columbia, where 
the abolition of negro suffrage has been decreed by Congress, 
notwithstanding the fact that the negroes in that district are of 
much higher average intelligence than in the States. After 
two or three hundred millions of dollars have been expended 
in the effort to educate the negro into the knowledge of the 
proper uses of political power, and to induce him to forget his 
race prejudices and vices, the same party which claims to have 
emancipated him will become the most active in his disfran- 
chisement. It has begun this process in the same place where it 
began his emancipation, the District of Columbia. 

All that has been done by Congress to elevate the negro race 
in the States has been to wage a conflict with the white race upon 
a question of caste, and to stimulate individual negroes to de- 
mand a social equality which they are not prepared to enjoy, and 
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which they, equally with the whites, consider an interference with 
their natural and exclusive privilege. Neither race desires to blend 
with the other, socially or physically, and Congress has not 
power enough to compel this union. Individuals sometimes 
show a desperate desire for miscegenation, but they indulge it 
always at the expense of a loss of the respect of both races. 
Congress, to maintain its own consistency upon the point of 
securing equal political aud social privileges to both races, finding 
that negro suffrage in the District of Columbia was injurious 
to good government, disfranchised all men of all races there. 
Thus we begin to undo what the ballot was intended to 
accomplish for the negro in politics; while fraud has destroyed 
the effort to concentrate his financial power in the Freedmen’s 
Bank, and the Supreme Court has relieved Congress of its 
assumed guardianship over his social and family affairs. Legis- 
lative remedies have failed to remove the negro race from the 
plane which they appear to have selected for their pursuit of hap- 
piness, in accordance with natural laws. This failure is defin- 
itive, and it is folly to repeat the attempt. 

In the South the negroes congregate in dense communities. 
The numerous efforts to cause them to disperse into other com- 
munities have met with little success. It seems probable that 
the existing status will continue, and will become more per- 
manent, as the negroes are better informed, until a change occurs 
through some great family movement. Increased intelligence, 
accumulated wealth, greater experience in business affairs, and 
better education in the industrial arts and in the art of govern- 
ment, must magnify their power and importance. But, in this 
country, this growth will avail but little for their advantage. 
Here they have to encounter personal, individual competition 
with the white man. The greater their personal success may be 
the more they will feel the pressure of caste, and their advance- 
ment in enterprises which may bring them personal honor and 
wealth will be checked by the jealousy of caste, so that the race- 
prejudice will forever remain as an incubus on all their indi- 
vidual or aggregated efforts. Turning to a land that has been 
under the seal of darkness until now, we seem to discover the 
natural theater for negro development, and welcome it as a door 
opened by the hand of Providence to the Africans who have 
gained the powers incident to Christian civilization while in 
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bondage, and are now prepared to enter upon their inheritance 
with the assurance of success. The Free States of the Congo 
open to the American negro his first real opportunity to prove 
himself worthy of the liberties and civilization with which he 
has been endowed. 

Joun T. MorGan. 


Ir would require the ken of a statesman and the vision of a 
prophet combined to tell with certainty what will be the ulti- 
mate future of the colored people of the United States, and to 
neither of these qualifications can I lay claim. We have known 
the colored man long as a slave, but we have not known him 
long as a freeman and as an American citizen. What he was 
as a slave we know; what he will be in his new relation to his 
fellow-men, time and events will make clear. One thing, how- 
ever, may safely be laid down as probable, and that is, that 
the negro, in one form and complexion or another, may be 
counted upon as a permanent element of the population of 
the United States. He is now seven millions, has doubled 
his number in thirty years, and is increasing more rapidly 
than the more favored population of the South. The idea 
of his becoming extinct finds no support in this fact. But 
will he emigrate? No! Individuals may, but the masses will 
not. Dust will fly, but the earth will remain. The expense of 
removal to a foreign land, the difficulty of finding a country 
’ where the conditions of existence are more favorable than here, 
attachment to native land, gradual improvement in moral sur- 
roundings, increasing hope of a better future, improvement in 
character and value by education, impossibility of finding any 
part of the globe free from the presence of white men,—all con- 
spire to keep the negro here, and compel him to adjust himself 
to American civilization. 

In the face of history I do not deny that a darker future than 
I have indicated may await the black man. Contact of weak 
races with strong has not always been beneficent. The weak 
have been oppressed, persecuted, driven out, and destroyed. 
The Hebrews in Egypt, the Moors in Spain, the Caribs in the 
West Indies, the Picts in Scotland, the Indians and Chinese in 
our own country, show what may happen to the negro. But 
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happily he has a moral and political hold upon this country, 
deep and firm, one which in some measure destroys the analogy 
between him and other weak peoples and classes. His religion 
and civilization are in harmony with those of the people among 
whom he lives. He worships with them ina common temple and 
at a common altar, and to drag him away is to destroy the temple 
and tear down the altar. Drive out the negro and you drive 
out Christ, the Bible, and American liberty with him. The 
thought of setting apart a State or Territory and confining the 
negro within its borders is a delusion. If the North and 
South could not live separately in peace, and without bloody 
and barbarous border wars, the white and black cannot. If the 
negro could be bottled up, who could or would bottle up 
the irrepressible white man? What barrier has been strong 
enough to confine him? Plainly enough, migration is no policy 
for the negro. He would invite the fate of the Indian, and be 
pushed away before the white man’s bayonet. 

Nor do I think that the negro will become more distinct as a 
class. Ignorant, degraded, and repulsive as he was during his 
two hundred years of slavery, he was sufficiently attractive 
to make possible an intermediate race of a million, more or less. 
If this has taken place in the face of those odious barriers, 
what is likely to oceur when the colored man puts away 
his ignorance and degradation and becomes educated and pros- 
perous? The tendency of the age is unification, not isola- 
tion; not to clans and classes, but to human brotherhood. 
It was once degradation intensified for a Norman to asso- 
ciate with a Saxon; but time and events have swept down 
the barriers between them, and Norman and Saxon have 
become Englishmen. The Jew was once despised and hated in 
Europe, and is so still in some parts of that continent; but he 
has risen, and is rising to higher consideration, and no man is 
now degraded by association with him anywhere. In like man- 
ner the negro will rise in the social scale. For a time the social 
and political privileges of the colored people may decrease. 
This, however, will be apparent rather than real. An abnormal 
condition, born of war, carried him to an altitude unsuited to 
his attainments. He could not sustain himself there. He will 
now rise naturally and gradually, and hold on to what he gets, 
and will not drop from dizziness. He will gain both by con- 
cession and by self-assertion. Shrinking cowardice wins noth- 
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ing from either meanness or magnanimity. Manly self-assertion 
and eternal vigilance are essential to negro liberty, not less than 


to that of the white man. 
FREDERICK DOUGLASS. 


IN my opinion, the negro will remain where he is, with only 
such changes as other races have sometimes made from transient 
motives. But he will remain as a race forever practically distinct. 
The feeling against the intermarriage with negroes is more in- 
tense among the whites now than it was when such a thing first 
became possible. It is regarded with so much disgust that when 
you find a white man or woman ready to marry a negro, you 
may be sure the negro will get the worst of the bargain. 

The increase or diminution of the negro’s political and social 
power will depend entirely upon himself. If he continues to 
array himself solidly against the whites, following blindly the 
renegade element of selfish white men, neither his political nor his 
social status can be much improved. As arule, his Southern 
white leaders have no virtues to impart to him, and naturally he 
cannot hope for any favors from those whom he strives to injure 
politically. 

He can never hope to gain anything by that kind of self- 
assertion which will bring him into contact with and render him 
more obnoxious to the ruling race. He will better himself in 
every respect by wisely conceding the management of affairs to 
those who are more competent to direct them, and by cultivating 
the closest friendship with the whites among whom he has to live. 

So long as he suffers himself to be made a pliant political 
tool, casting his vote as directed from outside his own com- 
munity, and refusing to identify himself with the property and 
intelligence of the section where he lives, his usefulness as a 
factor in the public prosperity will be greatly impaired, and he 
will be an element of danger to the welfare of society. Education 
cannot at once remove the difficulty. 

The qualification of a servile race for the enjoyment and 
preservation of liberty is a slow and unsteady process at best, 
and in this case it is likely to be retarded indefinitely by 
the persistent effort to keep the negro at constant enmity with 
those who are most competent to train him and most interested 
in his advancement. Z. B. VANCE. 
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For several years after the war the negroes in the farming 
regions of the South manifested an uncontrollable tendency to 
roam about the country. They considered no agreement, con- 
tract, or promise to be binding. They were restless, uneasy, 
and suspicious, and utterly untrustworthy as laborers. At a 
erisis of the cropping season, the “ hands” on a farm would dis- 
appear one by one, leaving their employer to do the best he 
could; and the best he could do would be to hire other negro 
laborers, who, in their turn, would disappear when their labor 
was most necessary. It would be difficult to estimate the results 
of this condition of things. More important than the actual 
pecuniary losses, though these were considerable, was the irri- 
tation produced. The planters felt that they had a real griev- 
ance, and one for which there was no remedy. It was feared 
and predicted that the untrustworthiness of the negroes as labor- 
ers would develop and expand into a characteristic. Time has 
shown, however, that the restless and uneasy movements of the 
blacks was a natural and inevitable result of their emancipation. 
They were simply testing their freedom. They have gradually 
settled down, and whatever movement there is among them is as 
easual as, and of no greater importance than, similar move- 
ments of the whites. The great majority of them are reasonably 
industrious and economical. Their services as farm laborers 
are indispensable. Many of them are accumulating property, 
and it is probable that the example of these would tend to pre- 
vent any general migration. The negroes seem to be doing very 
well where they are, and if there is any dissatisfaction among 
them in respect of their condition, the feeling may be traced to 
the foolish suggestions of those who profess to believe that the 
African race in America ought to have reached, in two hundred 
and fifty years, a position that the white race has been more 
than twenty centuries in reaching. : 

The fact that the recent marriage of a representative negro 
to awhite woman has been harshly criticised by the most intelli- 
gent negroes of the country, would indicate that the aversion to 
intermarriage is as strong in one race as in the other. Whenever 
the occasion arises, the negro is quick to draw the color line, and 
in some sections in the South, notably in the older cities, there are 
well-defined social feuds between the blacks and the mulattoes. 

The political privileges of the negro in the future will be 
precisely what he makes them. To the extent that he manifests 
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a comprehension and an appreciation of the responsibilities of 
citizenship, to that extent will he win the confidence and respect 
of his white fellow-citizens. Upon the relations of mutual re- 
spect and confidence, every man’s political privileges depend, 
if by “political privilege” is meant anything more than the 
privilege of voting. In order to enjoy an increase of political 
privileges, the negro must become a citizen, not merely by law, 
but by understanding, conduct, and sympathy. In this respect 
he must be tested by the same rules that are applied to white 
men. Citizenship carries with it the right to hold office, but 
it does not confer the office itself. Something besides citizen- 
ship is necessary to give a man influence, or to win for him the 
respect and esteem of his neighbors. The negro must carve out 
his own future, not as a negro, but as a citizen, as an indi- 
vidual. If, by means of education and experience, he is enabled 
to proceed in the spirit that should characterize every man who 
appreciates the responsibilities of citizenship, he will not lack 
the active sympathy of his white fellow-citizens. 

The idea that the negro occupies a special place as a citizen 
has been carefully nurtured by the politicians; but it is this idea 
that has been more damaging to his progress than any opposi- 
tion he has ever found at the South. Concessions and compro- 
mises of one sort and another are the basis of citizenship itself, 
and from these concessions and compromises spring the benefits 
and advantages of political society, of government. The negro 
will gain new opportunities as rapidly as he improves those 
that already offer. 

So long as he remains ignorant, the negro cannot but prove 
a source of danger. Ignorance is always dangerous; it is 
specially dangerous where unscrupulous men are found willing 
to take advantage of it. The hope is, that the ignorance of the 
negro is susceptible of enlightenment, and of this there can be 


no doubt. Joe. CHANDLER Harris. 


THE negro will migrate, just as he has for fifty years, though 
not impelled by the same causes. The nucleus of the negro pop- 
ulation of Baltimore, Philadelphia, New York City, and Boston 
eame originally from Virginia, South Carolina, North Carolina, 
and Louisiana. They came by reason of manumission, by flight, 
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or remained when -heir too confiding masters brought them 
up on Northern soil. Sinee the war, there has been a constant 
ebb and flow of this interstate migration, and in many instances 
it has completely overslaughed the more stable ante-war popu- 
lation of the cities mentioned. The stream has penetrated far 
to the West and North-west, where many have gone, and 
where they receive higher wages than they did at the South. 
On the other hand, at the close of the Rebellion, many of the 
younger men, born at the North, went South, generally set- 
tling in the States from which their fathers had migrated. 
They took an active part in reconstruction polities. Of those 
born at the South prior to the war, a large number followed 
Union officers home, gained educational advantages, a knowl- 
edge of men and affairs, and have since returned as teachers 
and business men. Hitherto, migration has followed the natu- 
ral law, and seemed confined to the younger men. Now, the 
impulse affects those of mature age, and the South seems, as 
it should be, their natural goal. The negro will not only 
migrate, he will also emigrate; but only when impelled by 
absolute poverty or despair, or when led by prospects of peeu- 
niary gain, and not in sufficient numbers to affect appreciably 
his social or political status in the South. He will become, 
however, more and more interested in the capabilities of the 
fatherland. From the United States the stream of civiliza- 
tion will inevitably lead to Africa. The rich table-lands east 
of Liberia will be oceupied first, and we may look for many 
radiating currents therefrom. It would be poetie justice to 
see a Negro-American civilization redeeming Africa. The an- 
tipathy formerly felt by the Negro-American to colonization 
has passed away. He now sees quite clearly that to civilize 
Africa is to exalt the negro race. Our own Government, 
through its Department of State, could aid in this, by ap- 
pointing every diplomatic and consular officer on the African 
continent from among the large number of ambitious and 
able colored men. It would be a brilliant stroke of poliey 
for the spread of our commerce, and for allaying the phantom 
of negro supremacy, while it would open up a career to many of 
the colored people of the country in the way of business, and 
give a renewed impetus to emigration. No wholesale emigra- 
tion need be looked for immediately. Even if Henry Clay’s 
wished-for bridge of boats could span the Atlantic, and the 
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blacks could be induced to cross in a continuous throng, the 
daily birth-rate, so largely increased under improved social regu- 
lations, would more than balance the daily list of emigrants. 
The negro’s home is at the South. Reconstruction, exodus, 
ku-klux, Danville riots, proscription, and political trickery, all 
have failed to dislodge him. The white people are used to him, 
and cannot indeed get along without him. Though the negro is 
at the mercy of the white people at present, and is easily managed, 
cheated, cajoled, and ruled by the old master class, he yet 
thrives under it all. He is educating his children, has a hold 
now on the land, and daily grows stronger in every element of 
good citizenship. A century hence, he will be the ruling power 
at the South, unless all human experience, and all laws, social, 
economic, and statistical, are at fault. It is to the negro’s 
interest to remain at the South, and even to encourage his 
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| Northern brother to come there also. The highest colored popu- 


lation in any Northern State is 65,000 in Pennsylvania; Ohio 
comes next, with 63,000. The lowest is Oregon, with only 346. 
In fact, there are only seven Northern States that have over 
20,000 negroes. 

The tendency at the South will be toward the predominance 
of pure blacks. This is already observable. The tendency 
of blacks to assert themselves, while resulting disastrously 
under reconstruction, would operate far otherwise under more 
normal conditions. In only isolated cases will the negro seck 
to marry with white people. Few negroes who have any real 
pride of race ever do. In all experience of forced cohabitation 
before the war, the white was the persistent miscegenationist, 
the black was the victim. Statistics and the observation of trav- 
elers inform us of the decrease of the numbers of mixed bloods. 
They must be absorbed into the white society, where they aetu- 
ally belong. But for caste-prejudice, they would long since have 
disappeared. When, socially and politically, the negro is in 
the ascendancy at the South, the far-seeing, ambitious, and by no 
means fastidious, white politicians will eagerly seek alliances 
among the black leaders. To many this is an abhorrent thought ; 
but it is inevitable, possessing only this palliative, for those who 
cherish a pride of race, that it never will become as common under 
freedom as under slavery. The negro of 1984 will be a very 
different person from the negro of to-day. The Northern negro 
differs from his Southern brother by habit and training, as 
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negroes reared and educated abroad surpass those dwarfed at 
home by imperfect education and caste feeling. A number 
of young colored men are now in training abroad, whose 
parents have amassed fortunes since the close of the war. 
Already European alliances have been formed, and many cult- 
ured men of our race are living happily on Southern plantations. 

As a political factor, the negro has not been an undoubted 
success. He is too credulous, too easily swayed. With him poli- 
tics was a sentiment, not a business. He is readily thrown into 
a panic, quickly demoralized, and not prompt to seize an advan- 
tage. His failure in reconstruction was by no means blameworthy. 
He merely did as well as any crude, untrained race could do, and 
he contended vainly against the acquired instincts and trained 
methods of centuries. Fora time the negro must be an unimpor- 
tant political factor, although it werea difficult task to convinee 
him of it. But he will not always be so, for he is quick to learn 
and is a natural politician. Our misfortune lay in the inverse 
order of our political and social development. The one which 
should have preceded came last. For the past fifteen years the 
two have traveled in nearly parallel lines. To-day they are rapidly 
changing their relative places. Our social development is prop- 
erly leaping ahead of the political. With greater discipline, less 
imagination, sharpened selfishness, and the augmented confidence 
resulting from a solid constituency, the negro politician of the 
future will meet his antagonist with a different spirit and keener 
weapons, although our higher and true development would be 
enhanced, could we be outside of politics for ten years at least. 

Wealth, superior intelligence, and a more vigorous demonstra- 
tion of the absurdity of race-prejudice, will lead to higher social 
conditions. Men of color are received abroad on the plane of 
merit, because no stain of recent servitude attaches to them. 
At the South our social advance must first come as a coy con- 
cession to us, while in many instances the concession will be on 
the other side. By social position in this connection J, of course, 
allude only to such recognition as mere law can supply and reg- 
ulate, as unimpeded travel, the right to entertainment at public 
places of amusement, and admittance to schools supported by 
public funds. 

The negro will help his cause by a wise, cautious, temperate 
use, both of assertion and concession ; by tact which is a result- 
ant of these two powers in social dynamics. There are many cases 
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where the negro needs more self-assertion. He has often con- 
ceded away all his rights, and with these the respect partially en- 
tertained for him. 

There is not an intelligent economist, nor the merest tyro 
in political ethics, who, putting aside race-prejudices, can say the 
negro is not a useful citizen to-day. Every adverse opinion 
hitherto held about him —Jefferson’s, Madison’s, De Toequeville’s, 
Grimke’s, Nott’s, and Gliddon’s—has been quietly disproved, and 
apparently through no effort of his own. He is self-support- 
ing; he adds to the wealth of the country; he is accumulating 
property ; he is gradually buying up the land from which South- 
ern short-sightedness drives out Northern enterprise. Uncon- 
sciously, not knowing he was on trial, he has come up to every 
reasonable requirement, and dissipated every just fear. He did not 
rise and murder during the war. He saved nearly $50,000,000 
after the war, though starting with nothing, and white men 
robbed him of his savings. He has been more thrifty and patient 
as a freeman than ever he was in slavery, as his improved cabin, 
the statistics of the cotton crop, and the records of his trade with 
the North all show. He is a better customer to the North now 
than the Southern white was before the war; his needs under 
freedom are greater. It is he who buys the Yankee notions, the 
best cloth, shoes, clocks, and household comforts sold at the 
South. His social state is slowly consolidating; his church sys- 
tem is steadily assuming coherence and becoming effective ; his 
societies, charitable and otherwise, are multifarious, useful, 
and beneficial. Freed from the corrupting influence of poli- 
tics, he goes into business, and keeps a store, or works in the 
mill or the tobaceo factory. He is no longer satisfied with the 
one-floor cabin ; decency, pride, ambition, impel him to own a 
house. All along the route from Washington to New Orleans 
one sees these houses, mostly paid for, some paid for two or three 
times over, and filled with comforts and conveniences unknown 
to the planter of twenty years ago. 

In all this I leave out the number and influence of the 
educated negroes, who are now scattered broadcast in the South, 
thanks to Northern philanthropy. I take no note of upward of 
a hundred journals owned and edited by negroes. The elements 
which go to prove the negro a useful factor in the Republic are 
such as we had no cause to expect from his antecedents. His 
drawbacks are the concomitants of slavery, the results of the 
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blunders of reconstruction, the direct effect of forces outside of 
himself. Intemperance, a low standard of morality, an emotional 
rather than reflective system of religious ethies, a partial divorce 
of creed and conduct, and a tendency (by no means confined to 
negroes) of superficial learning and of the less desirable elements 
of character, fitness, or brain, to force their way to the front, 
are evils which every honest negro must deplore, while sadly 
admitting their existence. But he who draws from these facts a 
wholesale inference derogatory to the entire race had better 
obliterate the histories of France, England, Germany, and Rus- 
sia, or eliminate from their pages the scandals of social life, the 
vicious priesthoods, the bribery and corruption in high places, 
the venality, immorality, and degradation which have character- 
ized these more favored races at various stages of their develop- 
ment. The most hopeful sign for the negro to-day is his 
indisposition to be carried and cared for. He aspires to own his 
house, manage his own plantation, conduct his own business, 
teach his own school. It is not his fault that he cannot rid 
himself of the professed philanthropist and professed politician. 
They will insist, despite the negro’s protest, upon praying, 
thinking, preaching, voting, and caring for him. 


Ricuarp T. GREENER. 


THE power to forecast with certainty the destiny of any par- 
ticular portion of the human family, or any constituent element 
in a great nation, has not been conferred upon the wisest of 
statesmen or the profoundest of social philosophers. Such a 
problem is liable to be affected by so many indeterminate influ- 
ences that the most skilled judgment may be found at fault. 
But there are principles of human nature and tendencies of 
civilization, so constant and uniform in their operation, that 
he who rightly regards them is not likely to go far astray in 
predicting the future of the American negro. In dealing with 
this problem, I must be understood to assume that the Republic 
of the United States will remain true to the principles of liberty, 
equality, and fraternity, which are at once its foundation-stones, 
the breath of its life, and the seeret of its growth and power. 

The negro, in his essential being, is not, as many seem to 
suppose, an exceptional creature, but a legitimate member of the 
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great human family, endowed with the same attributes and 
capacities as his Anglo-Saxon brother. His humanity, in spite 
of the accidents of birth, climate, and complexion, is identical 
with that of his whitest neighbor. He is endowed with all the 
natural elements, whether intellectual or moral, of a true man- 
hood, and capable of the highest achievements in scholarship, 
culture, and refinement. American civilization has redeemed 
him from slavery, invested him with all the rights of a citizen, 
and made accessible to him all the sources of human knowledge ; 
and we may accept his eagerness to avail himself of his new 
advantages as a sure augury of his future attainments and 
triumphs. He only needs time to outgrow the scars which 
slavery inflicted upon him, and make himself a man among 
men. The transformation may be slow, but not on that account 
is it the less certain. Moreover, the tendencies of the time are 
toward the obliteration of race distinctions and a union of all 
branches of the human family in a common struggle for mutual 
protection and development. 

For these and other equally cogent reasons, I hold that the 
negro of the United States is not at all likely to emigrate from 
the land of his birth in the vain hope of placing himself in more 
favorable circumstances than those which surround him here. 
Those who indulge the dream that he will betake himself to 
some region of the earth where he can build up a nationality 
of his own color, mistake his character, and are sure to meet 
with disappointment. He is here, in the land of his birth, 
the land of freedom and equality, and here he will remain, 
in spite of the contempt of the vulgar and the persecution 
of the proud. I am also certain that, in proportion as the 
negro qualifies himself by education and refinement to share 
the privileges and amenities of cultivated society, he will find 
the color of his skin no bar to these advantages. Gradually, 
but surely, the vulgar “ prejudice of color” will fade out of the 
minds and hearts of people of culture, and a black skin, no more 
than red hair or blue eyes, will be regarded as a badge of social 
inferiority. Nor do I shrink from avowing my belief that when 
this day arrives, marriages between whites and blacks, if they 
do not become common, will be far more frequent than they are 
now, without exciting either wonder or opposition. Ignorance, 
whether among citizens of a white or a black complexion, will 
always be a source of danger to the country; but I am confident 
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that the day is not very distant when the negro will be a useful 
and valuable factor in the body politic. His advancement will 
not be the fruit either of concession or self-assertion, exclusively, 
but of a wise resort to the one or the other method, as cireum- 
stances may require. We may in this particular safely confide 
in his own judgment and tact, which have been so well illus- 


trated in the past. OLIVER JOHNSON. 


THE negro has come to America to stay. As yet, neither migra- 
tion nor emigration has taken place to any appreciable extent. A 
map based on the last census, which shows in colors the race loeali- 
zations of the country, has for its blackest division the Southern 
Atlantic slope and the Gulf States. There, climate and con- 
ditions seem to fix the home of the negro; and that he thrives where 
the white race deteriorates or fails to improve, may be shown by 
contrasting corresponding types of the races along the swampy 
banks of the Mississippi, in the Louisiana lowlands, or in the mala- 
rious tide-water country on the Atlantic coast. In the higher coun- 
try back from the coast, the census map indicates a marked differ- 
ence; better physical conditions tend to promote an increase of 
the white population and a growth in civilization, and further- 
more it is noticeable that the best Anglo-Afriean civilization is 
outside of the black belt. Throughout Virginia, in the limits or 
vicinity of the principal Southern cities, wherever in Tennesee 
and Georgia, the Carolinas and other States there is enterprise, 
the negro gets his share of work and is quite as thrifty as the 
laboring whites, buys land and builds, and is rapidly getting his 
portion of the broken-up Southern plantations. The most im- 
portant and hopeful fact about the freedman is his desire for 
land and education, and this, in spite of the fact that vast 
numbers of the race are idle and thriftless, will, I think, fix him 
with us forever. The empire of labor which slavery gave the 
negro, he means to keep. 

Intermarriage with whites is practically as much discouraged 
by negroes as by their pale-faced brothers. It will amount to 
nothing, althongh, through slavery, miscegenation is almost 
an accomplished fact. Outside of the Gulf and the Southern 
Atlantic States, the pure negro is to-day the exception. As a 
result of their changed relations, the tendency to a mingling of 


| 

| 


96 THE NORTH AMERICAN REVIEW. 


races seems much less strong than under the false conditions of 
slavery. 

The political and social privileges of the negroes in the future 
will depend on their development, which, in the main, will be in 
direct ratio to the efforts made for their improvement. Their 
present unfitness, as a class, to use their power, is such that 
they will not be allowed, even in the States in which they have 
a majority, to assume political control. This is clear, confessed, 
and declared to be necessary; but it plainly tends to destroy 
republican forms of government, and, if long continued, will 
react terribly on those who tamper with the ballot-box. It is 
hard to see ahead. The negro has lost much ground politi- 
cally since the days of reconstruction, but in Tennessee and 
Virginia he has of late held the balance of power, voting for 
paying State debts in the former, and for repudiating them in 
the latter State. His rapid increase in numbers, and therefore 
in power, is making him an uncertain and dangerous factor in 
polities. The social question will take care of itself. There is 
nothing to prevent individuals or classes from choosing their 
social distance from other individuals or classes; there can be 
no intercourse without the consent of both parties. In society, 
as in any form of commerce, when people have what is wanted 
little account is made of their race characteristics. Accom- 
plished and successful negroes will find their place; colored 
mnillionaires will not suffer much from prejudice. In both colored 
and white society there is a tendency to distinguish between 
black and “bright” members of the race, which will not be 
without its effect in the future. In a middle course of action 
lies the negro’s best hope: he should make the most of himself, 
but, if possible, forget grievances, and obey the dictates of 


common sense. S. C. ARMSTRONG. 


Wirnovt claiming for the negro any special local attach- 
ment, it is safe to assert that he is totally void of that spirit of 
enterprise which induces man to endeavor to better his fortunes 
in strange lands. By nature and by force of cireumstances he 
is unambitious; satisfied with a modicum of suecess in all his 
undertakings, he is not inclined to adventure. His preference, as 
a race, is most likely to be for agricultural prrsuits, and as the 
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Southern climate must always be congenial to him, it is more 
than probable that the South will continue to be the head-quar- 
ters of the race and the theater of its achievements. Whatever 
of excitement his nature demands, is readily gratified by the 
mild recreations of rod and gun. Beyond the annual local flit- 
tings, begotten oftener of financial failure and disappointment 
than of innate restlessness, his desire to explore unknown 
regions lies dormant, if, indeed, it exists at all. The Kansas 
craze might be quoted in contradiction of this view; but as that 
hegira was simply the outcome of false and alluring promises, 
which had its sad and prompt sequel in the homeward travel of 
many a foot-sore and heart-sick dupe, it counts for naught in the 
way of argument. Of course, as educational advantages increase, 
there will be many and notable departures from the general rule 
here laid down. 

The question of miscegenation bids fair to work out its own 
solution according to that dictate of nature which has the pres- 
ervation of the unities for its object. The probability of inter- 
marriage with the white race will grow less as time passes on, 
and the freedman comes to recognize himself as something more 
than a chattel, manufactured for the exclusive use and pleasure 
of a superior race. With the cultivation of his mind and the 
expansion of his intellect, his self-esteem will be increased, and 
the ban which nature herself has placed upon the commingling 
of the races will be strengthened by their new-found and self- 
respecting pride of race. Thus, while his political and social 
privileges will undoubtedly increase, and will be willingly 
aceorded him by the Southern whites, when he shall have become 
fitted for their exercise, the idea of intermarriage must always 
remain a remote possibility. 

The necessity for improving the moral and mental condition 
of the negro being granted, it would be well to consider the 
most efficacious manner of so doing. In the present illogical 
condition of his faculties, concession and submission would be 
controvertible terms. He has never come to place so high an 
estimate upon his own brain-power as to pit himself against the 
palpable superiority of the educated race ; hence, positive asser- 
tion and direct guidance on the part of those who would improve 
his condition, or win him to a just conception of his rights and 
his responsibilities, must for some time te come be deemed the 
wisest and truest policy to pursue ee a people kept humble 
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by consciousness of their own deficiencies. Given that degree of 
education which the average mind attains under the common- 
school system of the United States, plus the negro’s imitative 
nature, which will always cause him to take the social and 
political hue of his surroundings, and there is no reason to 
apprehend that he will ever become a source of danger to the 
nation, in which at present he is a very knotty problem. 


J. H. WaLworts. 


THE negro may migrate, but he will not emigrate. He has been 
here more than two hundred and fifty years, and quite as much 
as any other class he is imbued with our religion and with our 
ideas, while he is largely interwoven with our material interests 
and prosperity. Every attempt at his deportation to the tropics 
or elsewhere, or his segregation on this continent, has signally 
failed. Every fact in his history, every known trait in his 
character, indicate that he will remain where he is. But while 
remaining here, he will also continue as a distinct race. Negroes 
have a settled antipathy to intermarriages with whites. The 
whites are so saturated with prejudice and the idea of the negro’s 
inferiority, and so oblivious to the fact that he is now free, with 
no limit to his pursuit and enjoyment of life, liberty, and happi- 
ness, that everything is done by them te discourage, restrict, 
and prevent such marriages. But such arbitrary and unnatural 
restriction, founded on prejudice, is wholly out of place in 
America, and ought to be out of date in any civilized country in 
the last quarter of the nineteenth century. 

As acolored man, my observation — somewhat extensive, both 

on the Atlantic and Pacifie shores—leads me to the conclusion 
that the negro’s political and social privileges will increase. 
The tendency in this country is toward a recognized equality of 
all political rights and public privileges. The great underlying 
principle of the Government is that all men, without reference 
to their origin, shall have and enjoy the right and opportunity 
to become good citizens, and to make the most of themselves. 
Without this, America would hardly be more than the Old World 
was before the French Revolution. We are none of us greater 
than events, and we cannot, if we would, annihilate or subvert 
the law of sequences. 
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The negro will win favor both by assertion and by conces- 
sion. A reasonable view of the situation cannot separate these 
two methods. He must concede as well as assert, but always in 
the light of acknowledged American principles and of that 
higher law, publie sentiment. He is only too willing to con- 
cede, but he must, and by instinct will, assert what both written 
and unwritten law accord to him. Neither abject concession on 
the one hand, nor boisterous assertion on the other, will avail 
him. He must observe the golden mean. Though as yet he is 
a source of danger, he will ultimately be a useful element in the 
body politic. The danger arises from his imperfect appreciation 
of the responsibilities of the ballot, and from the cunning and 
violence that are resorted to in the South to deprive him of it. 
Aside from this, consistent testimony shows that he is peaceable, 
industrious, and progressive in every respect. The negroes con- 
stitute one-eighth of our population. No available tonnage 
could take them back to the land of their forefathers. They are 
loyal, patriotic, and thoroughly American, and all they ask is 
fair play. 


J. A. EMERSON. 
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